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By Mr. HILLIARD: Memorial of the Pueblo Trades and 
Labor A ~embly, indorsing House bill 1654, granting an increase 
of pay to post-office clerks and letter carriers: to the Committee 
on the Post Office and Post Roads. 
· By l\fr. JAMES: ReRolutions of the Croatians and Slovenians 

of the copper country, Michigan, at a mass meeting held at Calu­
met, 1\lich., urging a Slovenian republic; to the Committee on 
Foreign Affairs. 

By l\fr. l\IILLER of Minnesota: Resolution of a meeting held 
at International Falls, Minn., expressing their adherence to the 
letter nnd spirit of the fuel order and suggesting that enemy 
aliens be required to cut wood on days when industries are idle; 
to the Committee on Agriculture. 

Also, memorial of the Bohemian National Alliance, urging the 
formation of a Czecho-Slovak state; to the Committee on For­
eign Affairs. 

By l\Ir. MOORE of Pennsyl'mnia: Resolution of the city com­
mission of St. Augustine, Fla., urging Government improvement 
of the Florida Coast _Line Canal; to the Committee on Rivers 
and Harbors . 
. By 1\lr. TEl\lPLR: Papers to accompany House bill 9891; to 

the Committee on Invalid Pensions. 
: By Mr. YOUNG of North Dakota: Petition of David A. Fair­

weather and 37 other rural mail carriers, of North Dakota, 
m~king for increase in compensation; to the Committee on the 
Post Office and Post Roads. 

SENATE. 

WEnNEsD.AY, Februa1:; go, 1918. 

The Chaplain, Rev. Forre t J. Prett~man, D. D., offered the 
following prayer : 

Almighty God, we lift our hearts to Thee for Divine inspira­
tion. Fit us for the duties of this day. We would wait before 
Thee as those who look for the larger life and know that in 
the unfolding of Thy plans there is a Divine purpose in all 
the moYements of this mighty Nation. Fit us for the issues and 
for the final result and for the glory of the pDl·pose that Thou 
hast in us. For Christ's sake. Amen. 

The :1 ournal of yesterday's proceedings was read and approved. 
ESTIMATES OF APPROPRIATION. 

The VICE PRESIDENT laid before the Senate a communi­
cation from the Secretary of the Treasury, transmitting a letter 
from the Acting Secretary of War submitting a supplemental 
e timate of appropriation of $2,500,000 required by the Quar­
termaster Corps for mileage to officers and contract surgeons, 
etc. ( S. Doc. No. 176), which, with the accompanying papers, 
was referred to the Committee on Appropriations and ordered 
to be printed. 
· He also laid before the Senate a communication from the 
Secretary of the Treasury, transmitting a supplemental estimate 
of appropriation in the amount of $400 for an additional clerk 
of class 1 (S. Doc. No. 175), which was referred to the Com­
mittee on Appropriations and ordered to be printed. 

PETITIONS AND MEMORIALS. 

1\lr. JONES of Washington. l\Ir. President, I have a resolu­
tion adopted by the City Council of Tacoma, Wash., relating 
to water-power matters. I shall not have the resolution rend 
and printed in the RECORD, but it asks that in any water-power 
legislation that Congress may pass authority shall be given to 
the sev-eral States and legal subdivisions thereof to condemn 
the rights of any licensees, and also · calls attention to the 
fact that under our law municipalities are permitted to and do 
regulate the rights of public-service corporations, and asks 
that they be not interfered with. 

I also find that the City Council of Seattle have passed a 
similar resolution. 
. I move that the resolution be referred to the Committee on 
Commerce. 

The motion was agreed to. 
Mr. JONES of Washington presented a memorial of the 

Woman's Home .Missionary Society of the Methodist Episcopal 
Church of Seattle, Wash., remonstrating against the enactment 
of legislation providing for the running of railroad tracks 
directly opposite the Lucy Webb Hayes National Training 
School and the Sibley Memorial Hospital in the city of Wash­
ington, D. C., which was referred to the Committee on the Dis­
trict of Columbia. 

Mr. GRONNA presented a memorial of the · North Dakota 
State Dairymen's Association, remonstrating against the enact­
ment of legislation favoring oleomargarine and discriminating 
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against butter and other dairy products, which was referred to 
the Committee on Agriculture and Forestry. 

He also presented a petition of the Art Club of Minot, N. Dak .• 
praying for the repeal of the advanced second-class postage rates, 
which was referred to the Committee ·on Post Offices and Post 
Roads. 

He also presented a petition of the Noi·th Dakot~ Implement 
Dealers' Association, of Hope, N. Da,k., praying for the submis­
sion of a Federal suffrage amendment to the legislatures of the 
several States, which was ordered to lie on the table. 

Mr. ROBINSON presented a petition of sundry citizens of 
Yellville, Ark., praying for the repeal of the existing rates of 
postage on second-class mail matter, which was referred to the 
Committee on Post Offices and Post Roads. 
· l\lr. GALLINGER presented a memorial of the Central Labor 

Union of Portsmouth, N. H., remonstrating against the adop­
tion of the so-called Borland minimum eight-hour provision, 
which was ordered to lie on the table. 

He also presented a petition of the Medical Society of Dover, 
N. H., praying that advanced rank be given officers in the 
Medical Corps of the Army, which was referred to the Committee 
on Military Affairs. 

Mr. PHELAN presented a petition of Ebell Society, of Santa 
Ana Valley, Cal, praying for the submission of a Federal suf­
frage amendment to the legislatures of the several States, which. 
was ordered to lie on the table. 

WOMAN SUFFRAGE. 

Mr. SHAFROTH. Mr. President, I desire to have the Secre­
tary read · at the desk a telegram from the governor of the 
State of Colorado. · 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and the Secretary will read. 

The Secretary read as follows : 

Hon. JOHN F. SHAFROTH, 
DENVER, COLO., Febntary 16, 1918. 

Senate, Washington, D. 0.: 
Woman suffrage bas been very beneficial to the State of Colorado and 

its citizenship. I think it a just and ·wise movement to extend the right 
of suffrage to the women of tbe Nation. -

JULIUS C. GUNTER, 
Governo;· of Colorado. 

Mr. SHAFROTH. Mr. President, I want to say in confirma­
tion of the declarations contained in that telegram that I haYe · 
examined as to the views of every governor of the State of Colo­
rado and find that every one of them has given testimony to the 
beneficial effect of woman suffrage inthat State. 

I wi~h to call attention to a few sentences that were uttered 
by one of the governors who with prophetic vision 48 years ago 
voiced what would be the result of this mo\ement. I read from 
the Rocky Mountain Herald of January 19, 1870. It says : 

Gov. Edward Moody McCook, of the "fighting McCooks," as they 
were known in the Civil War, recommended woman suffrage in his me -· 
sage to the Territorial legislature of Colorado, delivered before the 
joint session of the council (1.erritoria1 senate) and house January 4, 
1870, in which he said : 

" Before dismissing the subject of franchise I desire to call your 
attention to one question connected with it, which you may deem of 
sufficient importance to demand some consideration at your hands before 
the close of the session. Our higher civilization has recognized woman's 
equality with man in all other respects save one, suffrage. It bas been 
said that no great reform was ever made without passing through three 
stages-ridicule, argument, and adoption. It rests with you to say 
whether Colorado will accept this reform in its first stage, as our sister 
Territory of Wyoming has done, or in the last ; whether she shall be a 
leader in the movement or a follower, for the logic of a progres ive 
civilization leads to the inevitable result of universal suffrage." 

Mr. President, it seems to me that in the Nation at large these 
fir~ two stages have taken place-first, of ridicule, and, second, 
of argument; the third, of adoption, is about to be consummated. 
Since England, Wales, Scotland, and Ireland have now equal 
suffrage of women, it appears to me that we can do nothing bet­
ter for civilization and good government than to adopt it by an 
overwhelming majority in the Senate. 

DISTRICT JUDGE FOR NORTH C.AROLI~A. 

Mr. OVERl\lAN, from the Committee on the Judiciary, to 'vhich 
was referred the bill (S. 3217) providing for the appointment of 
an additional district judge for the _western judicial di,strict of 
the State of North Carolina reported it without amendment. 

BIT..LS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By Mr. HOLLIS : 
A bill (S. 3924) granting an increase of pension to Freeman A. 

Forbes (with accompanying papers) ; to the Committee on Pen­
sions. 

• I. 



2370 - CONGRESSIO .A.L RECORD-SENATE. FEBRUARY 20, 

13y .:1\ir. PENTIOSE : .Jn fact the 'Government may be lil\:ened to a lroge vessel freighted 
A bill (S. 3925) granting a peru;ion to Elizabeth A. Ashmead; with a rich cargo surrounded by pirates seeking coJlusion at 

to ;the Committee on Pensions. times with the ·crew which mans It fm· the .purpose of loot. 
By Mr. DILLINGHAM: ; . Contracts demanding large advances shonto not be let nt nll 
.A hill (S. 8926) grantiiig .nn increase of ·pension to George J'. when avoidable, and advances should be ncem·ed ns runvly as 

Trask (with accompanying papers); to the Committee on Pen- they woulil be in pilvate transactions. 
sions. • · Of course, I make no reflection-1 hope I do _no._upon the 

By :Mr. STONE: conference committee, who have done their work earnestly and 
.A bill (S. 3927) granting an increase of pension to Henry actuated _by the besf considerations; lmt before 1 vote for this 

Wiese; to tlu~ Committee on Pensions. conference report I want this matter explained more 'fully than 
.By Mr. OWEN: can be done under preEent circmnstanC'es. Therefore •li the 
A bill ( S. 3928) to amend the act approved December 23, 1913, 1·eport comes ·up at present I shall be obliged 'to resist it. 

know.n as thf:' Federal reserve act, as amend d by the acts of 1\Ir. RAl~SDELL, I would be very glad "to explain the matte1· 
Aulffist 4, 1914, August 15, 1914, 1\Iarch S, 1915, September 7, and would 1ike to get the report before the Senate. 
1916, and June 21, 1917; to ihe ·Comm.it:tee on Banking and.Cur- , The VICE PRESIDENT. U:he ·senator from Alabama b~ 
r~ncy. . the floor. 

A!ifE:_'qDME ""T TO AGIUCULTURAL APPROPRIATTON .BILL. Mr. 'UNDERWOOD. Mr. Pr.esident, 1 •WOUld be glad to yiel(l 
Mr. GORE submittf:'d an amendment providing that ·hereafter to my friend from Louisiar;rn for this purpose 11nder other ci~­

the Secretary of the Treasury may detafl me<lical officers of the . cums~c~, but I am not. dl5q}Osed to. ~o so at this ·time, for thiS 
Public Health Service to the Department of Agriculture for .reaso~ · One of th~ most I~port~nt b1l.s that confrorrt the Con- · 
cooperative assistance in the administration of the 'food and gress lll n~w -pendmg. A time hmit has b~ll" ~t on gene1·nl. de­
drugs act, and so forth, intended to be proposed by .him to the bate, and oeneral debate f:'xtends only u~tU 2 o c_Iock to-morrow.; 
Agricultural appropriation bill, which was ordered to lie on the ~ot only ~yself but other Senators des1re to dtscu ~e ques-
table and be printed · . t10n that 1s now before ·the Senate. If there was no hrnit on 

• RAILROAD CONTROL. · · debate on tbe railroad bill I would "be glad to yield, but the 
,Senate bavjng fixed a limit on debate, I do not th\nk it fair 

The VICR PRERIDENT. The morning business is closed. to those who desire to have a full discu . ion on the pending 
1\fr. Sl\IITH o~ Sout:JI Carolina. 1 t;nove tha~ the Senate pr.o- bill that other controverted legislation ~hould be interjected at 

ceeu to the conSideratiOn of the unfilllBhed bu.'3mess, -S81lllte blll this time. Therefore I can not yield t.he floor. ~ 
3752. The VICE PRESIDENT. The Senator from Alabama will 

Tl1e motion was agreed to ; and the Senate, as in CornmJttee proceed. · 
of the Whole, resumed the consideration oi the nill ( S. 3752) Mr. UNDERWOOD. Mr. President we t..ave declarro to the 
to provide for the operation ·of transportation systems while world tha_t we fight ·our armief'l on th~"'nnttle fieldfl nf France to 
under Federal control, for the just compensation of theil· .owners, make the world safe for democracy. That is a great shibboleth 
and foi.' other pnrpo.ses. for our soldiers to car·ry 1:o the 1i"'htin.., line. It is in accurd 

1\I.r. STERLING. I send to the desk a proposed amendment with the historic and fundament:~ pri;ciples of our Govern­
to the pending bill and ask that it be printed and lie on the ment. Tbis, ·the first great Hepublic 1Jf the world. was cstab-

. table. lished to make democracy safe. It lives to make democracy 
The VICE PRESIDENT. It will be so ordered. - · safe. l:t must fight to rna ke democracy safe~ and no one wJll 
Mr. UNDERWOOD obtained the floor. raise a contention on that score. 
1\Ir. RAN DELL. I ask the Senator from South Carolina if But, Mr. Pre ident, we mny fight to mnke the world nfe for 

h~ will not permit this bill to be Sf:'! aRi(le that we may act on democracy on the fields of Europe, und whilst we are doing so 
the conference report upon Senate bi1l 8389. . should we ne~lect democracy in the State..c:; of America? Should 

.Mr. SMITH of South Cm·olina. The Senator from Alnbnma we fail to see that the great principl~s of 'Our Government are 
has the iloor. not .carried out that make the principles of democracy -safe for 

'The VICE PRESIDENT. Does the Senator from Alabama our own -people? 
yield? Since the be~ininng of this wnr thE> Congress can con~atulate 

1\Ir. RANSDELL. I ask the Se~:ntor from Alabama to yie}(l. i~elf upon the fact that lt .has upheld the hantls .of "the Exern-
Tbis is a very Important conference report. tive of this Government loyally und sincerely ·in every efl'ort 

1\ir. UNDERWOOD. :How ·long .will it ta~re? that be bas made to carry on tht=> wur. \V(' -ean t"on:rratulute 
Mr. RANSDELL. It ought to take but a very f&w minute.c:;. ourselves that there has been no pm·tiRan spirit shown iu the 

I -submitted the conference ·report yesterda:y, and it went over Halls of Congress; that the .Republicnn Party, ns wPIJ ns the 
until to-day in 91'der that it migbt be printed in tbe REcoBo. Democratic Party, has responded tu the calJ of 1the Nntlon and 

1\Ir. THOl\IAS. 1\Ir. President, there is no gue tion about the has upheld the .flag in the hancts of the Presictent of the United 
importance of thE> bill which the Senator from Louisiana has in States. 1 do not think that there has ever been a 'time in the 
charge. \Ve should enact ·it ris soon as po ible, but 'I confess history of nations when a great people have .been more unlted 
thnt I am not satisfied wlth· one of t11e .provi ions of the confer- in their support of a cause than our people have been ln the last 
ence agreement. I refer to advances of money to contractors nine months. 
and others who may become engaged ·in the erection 'of the 1\Ir. 'President, there ·has been some criticism of the executive 
structures contemplated 'Qy the bill. That _part of the confer- branch of tbP Government in rnrrying out tbe ·war J)owers which 
ence .report empowers the Shipping Board to advance m..,ney have been delegated to lt by the Coneoress. 
upon such terms and security :--s it may deem proper to those Of necessity some mistakes 'have been made. You 'Can not 
who are to be engaged in this work for a term not exceeding 1.0 carry on a great business -enterprise without making mistakes; 
years. ..... you can not carry on a great Government without making 

1 think that is a most dangero11s provision anu one wl1ich ·mistakes. Every fair-minded man most recoJn]t~ that wh~n 
should be elit~nated from bHis under consideration :md .from this ·Government was Injected into the ·great~t war "«>l' the ages, 
conference reports us well, unless t.:igi<l1y safeguarded. Afl- without preparation and without ·preparedness. t>f necessity 

- vances which have been made nnder similar provi ions of ofher serious mistakes must be made in themobnization<Of oor armleB 
laws. and '})articularly by the Shipping Board, ns ·<lisclosed m the and ln the initial preparation for war-; hut, in my judgment_ 
1·ecent hearings of the Commerce Committee not yet comp1etea. those mistakes have been of minor moment when you ·con itler 
and ndvances made by the War .Department to men who, havmg the mobilization of .the greatest army that America ·has ever 
obtained contracts, secure thesE> advances to build plants, having raised, when you consider that we have taken the ~eat indus· 
none when the contract -was grunted. have led and will l~od to tries of this country out of tbe usmil ·channe-ls of tradE> and 
an unwise, extravagant-! fear scandalous-expenditure of converted them ·into a war machine and ma(Je them ·effective. 
pub11c money. The Senator from Permsylvania {1\.ft>. 'PENROSE] I tbink it is idle to criticise thE.' mistak~wbicb b:Hv:e ·been made, 
mentioned an instance yesterday in committee, .()CCm:ring in ·his except for the purpose of pointing the wa-y to a better method of 
State, where some one having .obtained a contract for manufac- accomplishing th(> result. I do not critiefse tbe mnn who points 
turing war materials received an advance of millions, as be bad out a mistake. If it Is a 1·enl mistake ·and nn l10nest critici~m 
_]]O plant ·whatever, and it will take, of com· e, a -very consider- such action is for the benefit of tbe .Government and .for the 
able time to erect i:ho structure where tho materials .are to 'be gootl of th~ couni:ry. 
constructed nnd furnished. Such conrlitiens occurr~g with the But, n.u·. President, with all that Congress bns to lts ~edit 
best of intentions ar<> frought with danger. in tho loyal wny lt has -upheld thC' haTH.lE; of !the :President and 

in -view .of thesE> experiences, we ought to rigidly 'Saiegutn"d supported the ·cause of ·· war. I ·thinl\ the time btt..q -come when 
the iptere ts of the Government , with reference to these ·nd- :we,shoul(i) :pause and consider whether we, :}lolcllng the :grent ileg.­
vnncc. , ancl that does not seem to have been done h<tretofore.- islative functions . of this Government, hnye 'not omselves made 
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some mistakes-not mistakes of the heart, but mistakes due to 

. the generosity and the patriotism of Congress in its endea"Vor to 
respond at once to the needs of the Nation. 

"Make the world safe for democracy." Shall we abandon the 
safety of democracy for our own people? What makes · democ­
racy safe for the people of the United States? · What makes 
democracy safe for any government in the world? The fathers 
who established this Republic solved the problem for us more 
than a century ago. They realized that a democracy which 
le-gislated in the forum, a democracy which responded to the 
sentiment o{ the hour, was not a democracy which was safe for 
the government of a people. ' On the other hand, we know that 
democt·acy can not be safe in the hands of an autocratic go'\"ern­
ment; that a democracy can not be safe when the power of gov­
ernment is placed in the hands of· men, and not regulated by just 
laws. The fathers who led the Revolution against the autocratic 
Government of Great Britain realized on the one hand that the 
go"Vernment of a dictator, the will of one man, could not be a safe 
government for the people. On the other hand, the French Revo- · 
lution was an example that a democracy that drew its breath 
and its power from the mob in the street could not protect the 
liberty of tl1e people. 

The Congress can not nullify the plain provisions of the Con­
stitution, but through neglect in safeguarding them in our legis­
lation we can in a large measure make them inoperative. The 
Constitution conte!flplates that au ·officers of importance shall 
be appointed by the President and confirmed by the Senate, as a 
guard against incompetent and unworthy men exercising the 
power of government. When the Congress in its legislation 
allows men to be appointed to office by subordinate officials to 
exercise great power over the people of the country one of the 
safeguards of the· Constitution has been in part abandoned. Tfie 
Congress can confide great governmental powers to the Execu­
tive, without defining their scope or limiting their operation, 
leaving the subortlinates of the Chief Magistrate to adopt rules 
and regulations for the government of the people that have the 
force and effect of law and are often oppressive and dangerous 
in their character. When the Congress has · done its full duty 
to the people, it should fully define the scope of the law and the 
terms of its enforcement in the statute as it is enacted, so all 
men may read as they run and the greatest citizen in the land 
may not trench on the rights of the humblest and all men shall 

·Stand equal before the law. 
More than a hundred years have rolled by since the French 

Revolution, and to-day in Europe we have the same example 
again set us. We f,~e the power of an autocracy-the last great 
autocracy that this world shall kno·w-the power of the German 
Emperor, driving the world into the horrors and terrors of a 
world war for greed ·of power, for aggrandizement ·of territory 
under the despotism of a single nation. Yet, on the other hand, 
we have seen the fall of a great autocracy in· Russia; we have 
seen those people attempting to establish a government for the 
people; we ha"Ve seen it fall into the hands of an uncontrolled 
mob; we have seen the power of that government exercised . 
without law, without checks, and without balances; we have 
seen a legislative assembly chosen by the people dispersed at the 
point of the bayonet because that gov~rnment bad swung from 
the power of the autocrat to the despotism of the mob. 

Our own Government possesses to-day the checks and balances 
in the Constitution of the United States that protect us from the 
despotism of the autocrat and the ruthless spirit of the niob, 
provided the Congress of the United States will uphold and 
maintain the sovereign powers created by the people of the 
United States and e·nshrined in the Constitution of our country; 
but when the Congress of the U~ted States reaches a point 
where it is prepared to · abandon constitutional limitations, sur­
render a government of law and establish a government of m·en, 
then there is danger ahe:1d for the people of the United States. 

After the adoption of the Constitution the wise men of that 
day felt that there were further checks and balances that should 
_be written into that i,nStrument for the protection of the people' 
of· the United States, · and they adopted the first 10 amendment'3 
to the · Constitution for that purpose. Article VI of the Con­
stitution provides: 

, Thts Constitution, anj the laws of the United States that sh~ll be 
made in pursuance thereof; a.nd all treaties made, or which shall be 
made, under the authority of the United States, shall be the supreme · 
law of the land.....,. , 

President and to the cull of the Nation to give the Executive of 
this Government the power to conduct the war ; but the war bas 
been on for nine months. Speed was required in the beginning. 
The Congress did not then hnve the opportunity, with our fleets 
on the sea and the lives of our citizens in danger, carefully and 
deliberately to write the laws which should govern the country 
and regulate the procedure pnder the great powei:s given to the · 
Executive. But that speed is no longer needed. Unlimited 
supply of money has already been gi"Vel1; a million and a half 
men have been enlisted in our Army; our Navy is effective and 
efficient; we can not possibly get to France within the next 
few months the soldiers thnt we have in the cantonments in 
America to-day. Speed in legislation is no longer required. 
The time has come when we have the opportunity to consider, 
and we should consider wisely, to deliberate, and we should 
deliberate well, before we put on· the American people ill­
considered legislation, legislati<;m that is not drafted so that it 
will protect their funuamental rights e"Ven in time of war. 

1\lr. President, I intend to vote for this bill, unless it is 
amended by the Senate in some of its fundamental provisions 
that would prevent my doing so, and I am not apprehensive 
that the Senate before its final vote will agree to any such 
amendment. I feel that in the enactment of this legislation we 
should not content ourselves with merely giving general powers 
to the Executive and then allow the Executive to make the 
rules and regulations that will govern the people of the United 
-States. If that had been the purpose of the people when they 
organized the Government, they would not have provided for a 
legislative assembly. We know that in order to · have a 
strong Go"Vernment we must delegate the executi"Ve power to 
a single head; th&t for the execution of the law one hanrl is 
more forceful and more effective than a dozen hands·; but we 
know that the experience of ages has taught us that if we are 
to make laws under which our people must-live, laws that shall 
be the foundation for the real government of our country, we 
must have reflected in a legislative assembly the wisdom of the 
people as voiced by their selected representatives. Safe govern­
ment for democracy can not be accomplished in any other way. 
Abandon a government of law, and you come to the autocracy 
of Germany on the one hand or the mob of Russia on the other. 

'Ve may adopt the pending bill, with its lack of limitntions 
and its crudeness of draft, as a war measure; but when we 
step one foot beyond the period of tQ.is war, when we have car­
ried the whole transportation system of the United States out of 
its usual channels, out of the checks and balances of established 
gov·ernment, ·and ttl.rned it over to a one-man power, aml it 
projects itself beyond the period of this war, we are establish­
ing the machinery of oppression; we are building up an organi­
zation for the destruction of business; we are endangering the l 
fundamental rights · of the American people; and I therefore say 
that unless the bill is 'limited to the period of the war anu a 
reasonable time thereafter, it can not receive my support. 

I know that behind the bill stalks the shadow of two contend­
ing forces-on. the one hand, men who honestly believe that the 
great transportation problems of this country can ne"Ver be 
properly solved in the interest of the people unless you have 
direct Government ownership; and, on the other hand, men who 
honestly believe that there is great danger in Government owner­
ship, and beli~ve that the problems of transportation- can be 
better solved by Government control and private ownership. I 
say· to the contending factions on both sides of that question 
that this is not the · hour or the time for those problems to be 
solved; that this is not the forum where we can deliberately and 
efficiently dispose of. those questions for the benefit of the people 
of the United States. 

Every Senator here knows how difficult it is to legislate. under ~ 
existing conditions. Every patriot-and I do not question the 
patriotism of a man who occupies a ·seat in this Chamber-every 
patriot, in times like these, desires his record to stand without a 
blemish before his country. He is naturally and justifiably de· 
sirous of avoiding criticism that may reflect on his loyal sup· 
port of the Government, he desires to be loyal to the flag, and to 
do his full duty to the soldier boys ,who fight to-day on the fields · 
of France. · In the hours of excitement, the hours of national . 
danger, it is but natural that men's moti"Ves may be reflected on 
by ·those ·who differ with t~em, that men's attitudes may ·be 
misunderstood when they occupy a position which combats the 
exe~utive head or the views of the majority that happens to re-

. A distinct declaration in favor of a government of law and port legislation to this body. It is difficult for men to rise above · 
not a government of men. Our people even in· time of ·war are·· those conditions, to have th'at freedom ·of thought, that freedom 
entitled to a government of law, and not a government of ·men. of action, which they can and will have when this war has been 

I urn not critical of what has been done in the past. If I I successfully fought out for the cause of _democracy; Therefore 
:were I would be critical of myself,' because I have responded, as I ·say this is no ·hour for - our Government to · involve itself · in 
~y· colleagues on -~his floor have re~ponded, to the request of·the fundamental ~~gislation; it is not the hour when we should 

-I 
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jpckey for position; it ia_ not the hour when we shonhl use pend- this cmmtry were taken .over by the.ir -Cflnsent and ·mth . tllei~ 
ing_leglslation for the- purpose of establishing a positiOIL that we acquiescence~ It is appnlient that they. eouru: not bave been 

.J!1RY wish to occupy when the war is over. . . . taken over if they bad. not agreed to it. The· fiftfi. mnenclment_ 
Therefore, when I say that I feel that there shoulcl!Je. a Iimita- to the Constitution of tile ·unite-<l States vrovides-,, in part, as 

tion. on t:pe legislation defined in the bill, it iS not. b-ecause I side: follows : . . . 
with those who favor Government awnershfp of. railroads, ox be:-
c;:mse I have become a partis-a'n of those who favor Government v~C:oo~ nrl>atc p-roperty, be ~tak~m.. fo~ public usc; _wltbom just CO'llli-

control of railroads; but it is merely because I believe that the 
cruden~s ot the legislation. its lack of checks :md balances to- The President of the United States did not ;mJpose· to take over 
pJ.·otect the peopl_e of the -United States, should curry with its the rands without jnst C01lJVensationL In bis· prroelmn:ation he 
adoptic~m a guaranty that the legislation shall be returned to stated that they should ha:ve- just.- eompensa.twn. HCJ stated the 
the Congress of the United States without limitation and with~ ter-ms on_ which he belie-ved just compensation shonld be given, 
out checks and without embarrassments as sgon as it is prac.ti- · so that tllere was no intention on the part of' the- Executive to­
cable to do so after this wru· is over. violate the C"onstitntioiJ. But the- raw itself wns- sho-ri. The la-w: 

The bill provides a limitation of 18 months, and I -am willing bad not provided fmr just compensatiorr., In: (he: statute of 
ta accept the bill under those cir~um!;ltances. 1 am frank ta- August 29, 1916., no provision whateve1~ is. made for the· payment 
fiy tllat in ' the... committee I favored a shorter time; but the-com- of just compensation upon the taking- ova-- of tlle-- rnHroad8. 

mittee reached· an agreement. a compromise on the question.. l will rrot occupy th~ tillte' ot the Sen_ate in citing law cases• 
and agreed to:- report a bill limiting the operation of this law to but the courts of the land · ha..-ve' held' from the beginning that a 
18 months after the cfose of the war. I accepted the compro- 'statute which takes private property, but does not within the· 
:mise, and am prepared· to stand by it. , - terms- of that statute provi-de- just comp-enslltion for ' ll£Op&ty . 
··Mr. President, I do not think we can thoroughly and under- takeli, is in violati'o.n of the fifth amendment to tim Constitution 

standingly discuss tbe pending legislatron unless we CQllsfder tfie of the United States and must fall. 
sbrrou-nding- facts and cil:cumstanees that brought the bill be- During the course of· the te...;;timony before> the· eommrttee which 
fore the Congress of the- United: States. . bad the- bill in. charge I asked one of the- leadtng fuwyers who 

In August. 1916, a foreign · mi)itary force had crossed the represented the railroads; before- the· committee- as- to· whether­
border of' the United States and in-vad'e-d one- of om~ cities, an-d he considered\ the- provisions of the- ac1l of:' August 2!J.- 1916. as con­
had . murdered some of our citizens. Th·e Gffirernment of the: stitntiona.I. and· he- said he did nnt. I tbJnk it is dert:WDStrated 
United States was mobilizing- an Army on- the Mexican border~ b-eyond cavil that it there- had beem a resistanee· on. the part of 
It was necessary for the protection _of ow: people; _At tlle- same the railroads in taking them under' Gov~nment eontrol tbey 
time the· great railroad organi~ations of this country were-con- could not have been taken avec· until-. there> was1 ~g:islation by 
tending wJtfi the- owners of the railroads for increased wages~ · the Congress of the United States-.. I _ say this: Irot :fo:r· UW purpose 
rt appeared that a dangerous, universal rni-lt·on:d stiike migJ!t of. this. debate but-- - · 
occur in the· United States at any time. Mr. POINDEXTER~ Mr-; President--

A ra..i,lroad strike- _at that time would have prevented the· 1\Ir. UNDERWOOD. I yield. 
mobiUzatfon- or· o~ troops- on the border,. because without trans-· : Mr; POINDEXTER. WouJd n{)t the · eonstltu~al' require· 
portation we could nut ba-ve moved the .National Guard' from ment have- been satisfied, no:rJ.ithstundin:g the- silence of the· 
tile several States to the· Rio G:t:ande. At that time u bill was statute on the- subject, by- the: right of tile· railroad «Ompnnjes 
~cling' before the Interstate Commerce Committee providing. . to. go into tile courts and reco-vt>Y just compensat-ion ?i The ow·ts 
for the Government's taking cfi.arge of tne· railroads: shouf<t that" were open to them and the- d-ecision: of wflat is just CODJll-ensntion. 
contingency arise; but the C!Jmmtttee had nut. r~orted' the bill. is- at any- rate a judicial questiOn~ - -
rt was still under consideration w.ben. an amendment was Mr. UNDERWOOD. Well,. I recognize:: wirnt tlle Senator 
offered: to_ a supply b_il~. an appropriation bill o:t some: kind~ to says-- . 
take .care of the situatiop; and that: amendment- was ad'opted: Mr. POINDEXTER. I should like to' add' tb:fs· fill'tfiey remark 
and enacted into law. It read· fn this way: in. this- connection, to which I think th~ SenatoF wUI agre-e, as 

_ The Presid{>nt ln time of war ts. empowered.. through: the. Secretary- no doubt be is familiar- with. the decisions. of tl'l-e. Supreme Oour-t' 
of War, to take possession amt n:ssnme control. of any system or o-f the United Stntes. I1: is not a. violatfon a.£ the ()onstitution ' 
sy..stems of' transportation~ or a-ny part there-ot·, and: to: utilize- tne same· · to take· property without eom.penmtion: All that is-; neeessnry 
to t~ excluston, as fa.tr as. m:a,y b necessary, of. all o:th:er· traffic- tor: iS] th-nt tllera shaJJ be a reasonable merr-tJS- of' ob~~ng com-
tb-e transfer or . transport:ttion of troops, war mater:i.al.. and equipment, "" .._......,. 

no:edrofur .1 ~~ od:,hs~bptuerp. o.se:s connec.ted with the e~ergenc~ as mQ oo . pensation,. in other words, du-fi process of la-w. 
" ~u .. ........ ~Ir: - UNDERWOOD. Surety. The- Senatov· liaS' stateu the 
Tbat piece of legislation shows concfusively 1:Jill unwlSdom of · case· exactly--that there: siulll be rr reasouable> tne:.lJlS; o1 •btuin­

th~ Congress legislating. about grave- matters without· due_ con- ing just comp-ensa..ti.o-u. _ · · 
sideratiDn. No man in either Cfiamber of the Congress· at the Now~ I hn.ct that matte-r in mind when .th · fill. was before the. 
cl,me the legislation wn.s passed thought for one moment thn.t committee . . There is n; general law· on the statute-· books ef this: 
it was giving power to the Government of tlle· United States to- country whicll :1.-uthorizes a citizen o! the-country, unfie.r ~rtnin. 
take .over the entire railroad systems of this country. It wa!!f circumstances when his property is- taken:. to· gtl into' the courts 
passed for a purpose, and a single purpose; and, that purpose and sue for, just compensation. But l ea1Je-d tliat ~Statlate itself. 
was to enable- the. Government to mob-ilize its. troops on the to the attention of the distinguished· tn'Wye~ wh& was reJ)nsent­
Mexican border. . ing the railroad companies before tbc· committee. ami MketJ. him 

Ooru:Utions changed. Insten.d of n war -. with. :M.e.xico-,. within whether- that statute .wonld validate- the net. of A.ngust 29, 1916, 
one year we fqnnd ourselves involved in the- greatest wa-r of :::nd he snhf he di<tnot think it would._ that it didt n.nt provid-e the 
history_ Instead of requiring railroa.t transportation for th-e means- of just compensation under these circumstane~; that 
movement ,¢ troops, we f<?und that the railrgad sy..stems-of this tbe ta.ktrrg over of the railroads temporarily., no permn.nent.Iy, 
country had bro~en down in the movement o~ War material the establishment- of a: partial system af compensati-on. could' not 
to the ports on.. our eastern seaboard. It became- necessary to be taken. care of by the general statute. M'ure: than that, tlio 
take some action in reference to the situation~ and u:r;td.e.r tfie railroad obligations had ta; be met, tbe- payment Qf the men,_ 
:Mexican bon:le:c mobilization act, with the consent of the rail- the- payment' for th~ir supplies. If a. rn.ilroad' comp-any· was 
t·oads, the President of the Unitect States, by proclamation~ took forced simply to quit its business._ leave- its debts un~ and go 
over the ·great railroad systems of' the country. I say "with the to the· Court- of Claim~ to- file- a. suit to,· recover judgment some 
consent or the railroads." because I sat in the Committee on Ill?- year or- two. years or a decade thereafter, such a statute cou1cl: 
terstate Commerce for two weeks,.. heard: the. representatives of' not and would not in. reasonableness meet tlrts situation, und. 
the rail)'oads testify, in reference tO' the bill, and up to this· good no court would: hold that it would. 
bour I have· not heard one of them raise a point of objection to Therefore, I agreed with the distfnguisi1ed IaWYU ·wliO' repre· 
tlie -railroads being taken. over by the. GovEmnment of the United sented the railroads in his statement that the laws of tfic land 
States, _ - were not sucb that' under the- ac-t of August ·29, 1916, there was 

l\fore than that, 1 thinli: it is. clear that if the railroads of' the. any provi ion for-just comvensa.tion to pay for the prope~ty tn.ken­
United StatE's had resisted the power of the· Government, the over by tile President. 
courts would oa1e_ Irulinta;ined their existing status until tfte- That. beillg the case, the. Congress is eon:frontcil with this con­
Co~oress_ legislat.ed. Now, . r a.m. not contending- that~ was not dltion_ We have taken. possession 6f tlle great. transv rtation 
n~eessa ry to take action. I agree that some action in. this mat- , lines .. of America.- It is; nor a question~ us-- t whether. we are 
t~ must have beerr taken. I am not criticising the EreRidentfor · going to. take tbem or wha we-are going, to do; they, are already 
autbori,zing_ toe ta.king over of tlie t•ailroads by the Government, in the possession o:f the Gove:rnment On the- othm~ han we are 
blJt I think in pa sing the fegislation we might. as~ well look the confronted b~ the. fact that thm'.e is no law on· the statute vo.oks 
question squarely in the face and recognize tfiat tfie railroads of to pay tl1C owners o:t this property their ju~t compensation for 
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tb.e· taking. s~ legislation hy Congress must inevitrrb1y fellow · from private greed. We· bave ~et the: courts- of the ln:tid here 
the meeting of· these- con<litions. We carr not avoid it. tu ascertain the-law and the jtl..(O;tfce: for me people of the United 

But the-re is another fundamental questionJ in.vol'ved here, and · States, anrt se- gra:ve a.nd1 great rr question as this can not be 
that is how far om· powers extend. The courts have repe:rrtedly · finally an.d flt:Oper.ty determined irr any ot1'1er- ferurn than that 
lield, in decision after decision whi-ch I wfii rmt take up the time forum, wlrieh. gives: the contendin.~ parties- on eit11er side· the 
of the Sermte to read, for I am sure no Senator here will contro- right of appear to the Supreme Ceurt of the United States. 
vert the fact. thnt the legislati-re body Ilas no po·wer te fix. But a-s a tempo1a-ry mea...cmre fmc the ~erio-fl of the war arrd 
in its enactment what is just compensation for property taken. fe-r- a short time there-after I. as !1 repr~ entative of the peo-ple 
It is a matter of judicial mrr·ertainment -and not of legi~lative of Alabama and yotl. as representatiTes of the people <Jf other 
ena-ctment. Therefore, we meet that limttation along ·anr pnth States, in my judgment, can' afford· to commit this question. to 
in the enactment of this legislation, that we have nut the power the President of the United Stntes for tts temporary ascertain­
to prescribe· what shall be the· terms of payment for the taking ment, and I believe for a tempomry ascertninment it is better 
over of these railroad properties. Ther:e was no man on the to commit the· question to the- President and his agents rathet• 
committee who· raised a contention about tllnt. I de n'Ot think than to drive· the· raifroads- into th-e courts at tllls time for its 
there is any man in- the Government or any ma.n in the railroad final ascertainment. 
organiztttions who controverts tfia:t suggestion. Th-ere- calll not De' any. very seri'otlS injury that wiU happen; to 

Yom· committee in considering this legislntion foun-d itself · the peopTe- of the- Bn:iteu States even if the railroadS are given 
confronted with the faet, on the one hand~ that we had pos. es- too. great n; compen ation at this time for a year or two. It muy 
sion of the railroads; on tl1e otll.er that we· mrrst pro-vide for be- one of the burdens o-r the war that we mns;t carry, one of 
just compensation for- the taking of the railroads .. but did not those burdens that the peopre of the Uni-ted States have inrticated 
have the power to fix what thllt just compensation shouJ.d be. UlllHY ti~s. in tli.c last few months they are willing t.o. carTy 
So yolir committee has reported a b111 here re-eo~nizing the · ei1eert'u.lly, IDyaUy, and patriotically; but it would be a: very dif­
taking over- 'of the railroads as-a lawfuT act by the Pre.<ti'clent of ferent question if ))y our enactment we-prO{)OSed ta: tie this bur­
the United' States, and· also providing that. if an agre-ement can den finally around: the necks of the p~pre of the United States 
not be reached otherwise, any of tne own-ers of this p-roperty for a:n imlefin·ite time to come. -
may go · to the Court ·of Claims' and sue in that court fop the Complaint ~s been made here· that: the bill proposes to gi·y-a 
value of the pnmercy. So • tile bill meets the requir-ements of· tbe rairmads too great a compensntton as a: rentaJ yurue for 
the Constitution in that particular. th.! railroads. 1i think we shoulu look at the @estion fairly and 

But it must be apparent to all that if we bad. stopped tb:ere justly. In an emergency I might properly gi:Ve· you a very muell 
·we would not hnve accomplished the full requirements that are higher rental for your automobfle thnu under or1Unary conrll· 
needed for tbh~ legislation. It must be apparent to every man tia.ns I wouJd be justified in I)aying you, anu in an emergency 
that if we had relegated the owners tJf the railroadJ te the Court and a disruption of your own business you: might be justified in 
tlf Claims and brought about emlle s litigation we would not fi:we ast.-ing me a much higher rental for your automebile .i:lian under. 
relieved the country in this sitnpti:orr; that the salaries: of the ordinary eircum&tances yon would be justified in :.lSking. 
men must be paid, and there must be provisions for p::tying This taking. as th~ bill stanus. is not a pe1~matumt taking. 
them. The· railroad must run. and they must contfnue to. be The compromise that we autlrorize· the- President to make- is a 
going concerns~ Their liabilities must tie met and must be m"E>t temporary compromise. Iti is to pay the railroads net onfy for 
promptly. Therefore, foUowing a- suggestion made by· the· Presi- the use of the railroads to-day but the taking ef tfle railroads 
dent of the "United States, between the two horns of the out of ·the bands of their present owners and diverting t11eir 
dilemma-the taking of tl1e railroads, on one hand, and tlreir freight, diverting their business~ f1·om the u ual channels- of 
right to go to the court for just compensation: on the othe-r- trade is a question that should ee €onsidered when we recognize 
the committee in reporting this biB to Congres31 has uttemptPd that some· day in the near-future, if tfie bill stunds as it is writ· 
to write into it a vehicle by which an arrangement carr be made ten,. tfiese railroads will go baclr i:nto the hmtds o1! their owners 
between tli-e Government nnd the owners of thi& property that · with, possibly their entire business system torn up by the roots. 
will settle the ease out of coUrt. Mr. KING. !\1r. President--

1\fr. President, if this w-ere permanent legislation. if"this settle- The VICE PRESIDENT. Does the Senator from Alabruna 
ment were to fix on the people of the· United States a permanent yreld to the Senator. from Utah? 
charge for aU t:llne to come ousea on the value of this-property. Mr. UNDERWOOD. Yes. 
reached in a settlement. of this kind, I woulU not; suppoTt the· :Mr. KING. If the Senator will pardon me for a brief sug· 
bill. I think \vhen the time eomes, if it ever comes. f-Or ti1e- gestion, I think his argument, perhaps, woulcT be invulnerable 
permanent taRing over of the 1·aiTroads by the_ Governrru>nt or if the amount paid was slightjly excessiYe and it exte-nded to 
for tl1e permanent control of the railroads in the hands of' ail roads; bu~ as, I understand this bill, from tbe tables which 
private owners by the Government. in either case one problem have been submitted by those who hllve dfscusse(l it in support 
must be solved before you can move a step toward the final <tis- of and against it, a numbe1· of the roru!S will receive vecy Jar~ 
position of the question, a:n.u that is to determine what is: the· returM, whereas others, notwithstandlng tlle: destruction of tbPir 
value of these great railroad systems. bns.iness, to which the Senator has referred, by reason· of the 

l\11:. KING. l\fr. President-- Government taking tl'lem ove:rr, will receive. smnll returns be-
The YICEI PRESIDENT. Will the Senator from Alabama cause. their returns in the past nave, been smalL The plan of 

yield to the Senator from Utah? this bill does not propose to equalize the amounts which shall be 
:Mr. UNDERWOOD. I will. paid to the vauto.us railroad compantes; some will have· very 
:Mr. KING. Does not the Senator think that there is one ' large earnings,-too· large,. ln. my opinion ; larger than are war­

problem more important than that which must be determinerl · ranted-while others may have ueturns. too small. '.rhat fact will 
first, namely, the constiti:.Itionnl power of the· Federal Govern- provoke unrest, criticism, and uesentment among the railroads, 
ment to take over a railroad system or a multitude of railroad and certainly wtn provoke eritidsm and resentment upon tb:e 
systems and embark upon tb:e business of running railroads in part of those who are- compelled to pay to those railroads -to 
the country as a private proprietor would do? whom payments will be paW by the Government retmms not 

Mr. UNDERWOOD. The Senator is probably correct. At warranted and greatly in excess of a fair e1Il"ning upon the 
least it is a grave problem that needs careful and full con- capitalization of the roads. 
sideration when the time comesr But I was not fliscussing Mr. UNDERW00D. Mr_ President, if the bill justified tbc 
the question from that standpoint. I am not discussing. the premise the Senator- from Utal'I [Mr~ KrnsT bas laid down. I 
question from the standpoint of permanent legislation, except think his argument would be correct; but. so far as :E under­
to say that if this is intended to be permanent legislation I am. stand the- bill, it does not justify the contention that t:l'le Senator 
not willing to leave the que tion to a committee appointed by makecs. As I stated in the beginning, this bill provides for the 
the Presrdent of the United States to determine what is the tah-ing over o.:f the- railroads orr the one band and· their right to 
value of these railroad . I tllfnk if it is going to be a penna- enter the Court of Claims and to sue for just compensation on the 
nent ascertainment of the-ir value, and undeT that ascertainment other; but in between those two points an effort has been mi:ule 
create- a fixed cliarge for al1 time to come on the traffic of tfiis to allow the President to compromise and reach an agreement 
country, then_ the people of the United States are entitled to with tbe railroad's as to what is fair and flli!t compensation for 
have the ascertainment of tllat question determined in the a rental value for tbeiT temporary use- and takin?; ·over. 

· courts· of the land. ·There is no other place where it can prop- Of course I ha-ve listen-ed to the arguments which have been 
erly be tietermined. We have a Government of law. We are a made· here by able Senators. I gatller from th-e arguments wf:lich 

· law-abiding people. We accept as tbe final arbiter of justice . hA.-ve been made that they do not view this bni from the stand­
and right ii1 this country but. one great power-the courts of point that I do or they do n-ot consi-der the Ifmitations o-r the 

' the land: We have divorced the courts' of the_ laJ!d ·from po- -bill the same as-I' do or they would not make th-ose arguments; 
litical contention.c:;. We have divorced the courts of the land but when you come down to the question of the PresiQent mak-
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ing Uris n~:reement with the railroads-! will not weary the action you have got to make that law broad enough so that lte 
Sem1te by going into all the details-there are two distinct pro- can deal wit11 each iudiviuuul railroad system that comes before· 
visions: One relates to railroads that have been solvent and him for settlement. 
have been paying dividPnds. to what are called in this bill the I rr;.ight illustrate the situation to the Senato1· from Utah in 
"dividend-paying railroads"; the other relates .to the railroads this way: There · [indicating! is a door coming from the cloak­
which in the last three years have paid no dividends and an~ room. If the Senator undertook a contract to move the furn1-
morc or less \veuk or insolvent or ba>e been in bankruptcy. · ture out of that cloakroom into this Hull be woulll have to huvc 

As to the Ia t pro\ision, those Senators who have rested their that door large ennugh to bring out the larger pieces of furniture 
argument on the contPntion that has just been stated by the in the room, or be could not get them out; on the other hnnd, 
Senator f rom Utah. have made no objection, so far as I have the door would be vn tly too large to bring out all the" cha1rs 
henn1, to the provision!=: of the bill in reference to non<liviuentl- in the room, and it woul{l not be necessary to have an open­
paying railroads; they have not contended that the President is ing us large as that to bring out the smaller pieces of fUr­
gain._; to pay too much or too little or to <iiscriminate against nitm·e. It is the same in this ca ~e. The pyramiding of thi s 
one rnilroa1l in favor of another; nnd yet thnt section in refer- limitation is not for the purpoc:e of giving the more succes.~ful 
ence to the i:ton"clivl<lend-paying railroads reads in. this way: roa<ls higher pay, but tbe pyramiding of tbe Iiri1itntion ·is for 
· If the PrcsitlPnt shall · find that the condition of any nondivtdend~ the purpose of letting the weaker roads -get in antl make n C'OID­
paying ranier was tlurin[ all or a substantial portion of thl' period of promise. If we did not fix a limitation on the Presiclcnt broad 
thrN' years endPd JunP S11. 1917, becausp of nonopPration. recPivership, enough for him to make a compromise with the roncls whkh. 
or where I'PCI"Dt PxpenditurPs for acJIIitlons or improvements or equip- nlthou!!h dividend pa>. ers. have not been very succps~ful, which mcnt ':'hen not fully rpfiected in the nPt. opPratiug railway in«"'Om<> of " 
the Rmd tht·~ ye.ars or a ·substantial portion thereof. or other unde- have not made a large amount of dividemls, which havP not 
Vf'lopPd or al.mormnl eonditio.ns. so PXcPptional as to mak~ the hasis of been able to keep up their betterments nncl repn ir~. thl?n 
earnings, hereinabove provided for. plainly inPquitahle as a fair mPasure they would fall out, nn..l be mould "lt•irn th"m !'nto tlJ <> Cotll't of of just compPnsa tion, then thl' Presil!Pnt may makP with the carrier " 11 " '- • ..- ~ ' 

such agreement fot· such amount as just compensation as under tile Claims to settle tbe controversy. Therefore the breadth of this 
clrcumstances' of the particular case he sllall find just. . limita tion is not to fix a standard to let the big rontl in. hut 

As to that class of railroads there is no limitation nt nil: the b1·eu<ith of tbe limitation is to fix a stundar<l bv which the 
The bill gives the President the absolute unlimited right to Presi rlent will be able to flpal with Jhe weal;: ronrt.. If the 
make an agreement with these railroaus to pay them any amount. Senator objects to this provision on that account. the only pos­
He could, umler the terms of this provision-of course he will sible bm;is on which he can object to it is that possihly the Prt•sl­
not do 1=:0. and no one expe<>ts him to do _so-agree to pay these dent. through his agents, will not uct wis~ly in thP matter. 
nondividen<l-paying railroads all of the interest on their bonrls If be acts wi~Iy, no man can object; if he acts unwisely, then 
and 10 per cent ot;~ their capital stork, notwithstanding they bad a legitimate objection woulD rest.' ' 
not ma<le a dollar in the last three years. The Senators who It is not necessary in this bill, in order to make it constltu­
ohject to the first' clause of this bill have no objection to the tional. to give this authority to the President; it is n mPrP matter 
last clause. although it gives the President the unlimited right _of wi. dom. Is it wise to trust the Presirlent to mnke this tl""'lllflO· 
to mnke any agreement he desires to make. rary settlement-and I would not be willing to provide fnt• it if it 

Mr. KING. Mr. President-- were to be permanent-with these railroads for thP pl?riotl of 
The VICE PRESIDENT. Does the Senator from Alabama this war to avoid litigation. to keep them goln:r concern1=:, nntl 

yield to the Senator from Utah.? to take care of the present situation, or is it unwise to gin• him 
·l\Ir. UNDERWOOD. I yiel<.l. that power? If we are going to give him the power, wp must 

_ ~lr. KING. I <lo not want by my silence to seem to acqui- not put such limitations on that power as will let him make 
csce in tbe· statement just made by the Senator from Alnbama. compromi~es with certain big .. strong roads r~n<l will prPwnt him 
I do not want to be included in the category of those Senators making compromises with the-weaker, smaller roadR. nn<l 1lrive 
who would approve of the course which bas just been su~~ested them into the Court of Claims to get their just compPn:"atinn. 
by the Senator and which possibly might be taken_ by the Presi- That is all there is involvPd in this clause. If we arl? not willin'g 
dent of the Unitro States. to trust the wisdom of the President in the mntter of :t tem -

Mr. UNDERWOOD. Neither I nor the SenHtor from Utah for 

1 

porary agreement. then tbnt clause ought to comE> out of the hill, 
a moment would think that tlie President of the United States and it C?ulci come out without ~ndangering the con~titutionnlity 
would take such a course. I merely say that it is possible for of the bill. For my part, I believe, as a temporary mPa~m·l"'. it 
him to do so. . is wise to allow that discretion to re t with thE> PI'e!=:idPnt. he-

l\1r. KING. Personal1y I do not think that the Government of lievin_g. as I do, if the bill passes in this form, that this wl~ole 
the United States wh~n it takes over property in an emergency question must ~orne .b!lck to the Congress in a very short t1me 
of this character thnt is nonproductive, that cou!U not un<ier any for our finTal _disposition.. . . . 
circumstances pay dividends, should be cnlled upon to pay a divi- 1\fr. KING. 1\Ir. President, will the Senator YIPI<.l to me 
deml upon such property or pay for its use. . further? 

Mr. UNDERWOOD. Certainly it should not; and the Presi- The PRESIDING OFFICER ('Mr. KENYON in thP ('hnir). 
dent of the United States undoubtedly would not pay them a Does the Senator from Alabama yield to the Senator from Utuh? 
dividenrl bnt he could do so; there is not anv question but that Mr. UNDERWOOD. I yield. -
be could 'do so if be so desired. ·This provisi~n is put in be.re by M~·· KING_. The point to 'Yhich I directed t~~ Sen:_Itor's at. 
the verv men who are objecting to the .first clause of the bill. · tentwn awhile ago could easily be covered by an aruentlment 

To ~hat are they objecting in the first clause of the bill? to the bill r~ding somewhat like this: "That the Presid<-'nt of 
'J'hey are objecting ·to a limitation that bas been put into the th': United States iF: authorized to make settlem~n.t!=: \Yith all 
bill against the Presiclent going above a certain amount in the railroads that shall be taken over uncler the prov1swn~ of this 
payment of solvent · railroads; that .is their objection. They do bill, paying to the~ ~n a~ount as a stnndH rd amount .whh'h is 
not object to the President having unlimited power if it is a tl1e average of their earrungs for the t11ree years entlmg .Juno 
bankJ•upt road, but they do object to the fixing of a basis which 80, 1917: Provided. That no road shall receive in exce~s of 5 
the President shall not ·exceed in his makin(J' a contract with per cent or 6 per cent upon the capitalization of the road." That 
the dividend-paying railroads. Now, listen to this. The first '~ould obviate the criticism I suggeste~ a moment ngo. 
clause of the bill provides: 1\Ir. UNDERWOOD. I know that 1t is contentlflll . by ve~·y 

That tbe President, haVing In time of war taken over the possession,_ distin~isb~? SenRtors ~hat a railroad cor~oratlon becaus~ it ls 
use, ('ontrol, and operation (called herein Fedet·al control) of certain a publlc-utlhty corporatiOn does not stand lD the same att1tu<.I~ 
railroads and systems of tr~nsportation I called hen•tn carriers), ·. is so far as its property is concerned, as other property ownel':-'1 of 
here!Jy authorized to agree With and to guarantPe to any such. carr1er the United States. but knowin(J' the distinguished careeJ• ()f the 
makmg operating returns to the Interstate Commerce CommJ.ss1on that • ~ ' "' . . 
during thP period of sueh Fed«:ral control it shall receive as just com- Senator from Utah on the bench m hiS own Stnte. I am sur4 

pPnsation not excePding an annual sum (herein called standard return>. prised to bear him adopt that argument. · Tbe Senator knows 
payable ln reasonable Installments- as well as I know that the Congress has rio power to fix whnt 

"'Not exceeding an annual sum." . Then H provides what that "just compensation .. is; that we can not pres<'rihP a t·ule of 
annual sum sbal1 be. The bill .does not say that the President what just compensation is, and then make the ugg1·ieved pu rty 
shall pay them that· amount; there is no provision in the bill take it. This bill does not o.ttPmpt to <lo that. But If the 
that wiiJ force the President to pay them that amount. but it amendment the Senator suggests wei·e put in. - it woulct either 
is a limitation on the power of the President to go. above that make the biJI unconstitutronal or it woniU mean nothing on its 
amount in making a settlement as to these dividend-paying face, because it is apparent that if it attempted to fix o pt-r f'Cnt 
roads. I do. not think for a moment that the ~resident is going as. just compensation it would ~at . stand. the t : st of thP c·ou1·ts. 
to pay all that the railroads deman<l and all that they expect; but and. on the other band. if it . is provided that a settiPment 
when you write in the law a limitation on the President's should not . be .made for more than that amount, it is folly to 
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-say, if a railroad corporation were making more and knew that all the shl_ps from the Pacific «;oast and those in the intercoastal 
it con.}(] est.abiL.~h a greater .claim in the Court of Claims, that 1t trade to the Atlantic Ocean for business. There was practically 
would accept it from the President. no w.ater transportation left a year ago through the Panama 

;1\Ir. KING. Mr. President-- Canal between the \vemern coast of the coun-try and the Atlantic 
The PRESIDING OFFICER. Does the Senator from Ala- seaboard. What was the result? A very .large amount of busi-

bama yield fur.ther to the Senator from Utah? ness which has been going by water heretofore, either through the 
Mr. UNDERWOOD. Certainly. canal .or around the Horn, was driven across the continent -on · 
Mr. KING. In the. suggestion whicl1 I made I did not intend the railroads. 

to imply the- idea that the railroad companies "·ou1t-: be com- Those western railroads took care of that situation~ In the 
pe1led to ta"ke the amount that I numed. I merely intended to main. the routhern railroads took care of the situation; but the 
.convey the idea thn.t the President could be authorized to settle difficulty that confronted the country was not altogether the 
with the railroads that were taken -over with certain limitations, fault of the railroads nor the fault of the Government. To a 
but · that. if they declined to · accept .the tendered settlement large extent it wns the fault of the shipper and trade conditions 
within those 1imitations, they w-o1'11d have their 1reconrse to the which existed before the war. l\1ost of the ships doing business 
courts, as ·by the bill provide<]. with Em·ope insisted on corning to the ports of New York and 

1\Ir. UNDERWOOD. I am sure the Senuto.r meant that, and Roston to get , their cargoes. European freights had to go to 
I recognized that when he made his .statement, although his the port where the ships went. They could not go to any other 
.first statement did not cover the ground wllicll he Jms covered _port. It would have been folly to sen<l freight destined to 
in these last -statements. The Senator, however, ea.n readily Europe to the port of New Orleans or Mobile when the ship to 
recognize where that leads to. Yo.u either want the President carry it was not in 1\Iobile or New Orleans but was in the port 
to compromise these ~ases ·or you do not. If you want him t-o of New York. 1\fore than that, the foreign governments which 
com].wo.mise with one railroad, you want him to compromise with are now our allies had been purchasing ln.rge supplies of material 
all. If you want to avoid litigation in the ·Court of Claims with in this country for nearly three years before we became involved 
one set of ;railroads, you want to avoid litigation in the Court in the war, and for .some reason they insisted that the port of 
of CJnlnls with them .alL · shipment in the main should be the port of New York and had 

:It is impassible for tlle Congress to understand all of the con- theh· shipments of iron and steel and other -war munitions sent 
ditions und facts that surround eacll one of these rail-roods. It to that port, so that before last .summer was over the con­
is impossible for us to ascertain what would be just compensati-on gested oeondition around the port of New York was apparent. It 
at this time. There-are a t11ousand circumstances an.d a thousand did not take a proP.het to tell what was coming. All a man had 
conditions that surround the case. to do was to ride up the Pennsylvania Railroad and look at tne 

Why, I can illustrate in this way: If you had a .ship that the terminals around Jersey Clty and New York ttnd know what was 
Government was going to take over, :nnd was going to tn.ke it going to happen, with thousand..q anti thousands of freight cars 
permanently, .and take yom· ea.pitat, based -on tile value of the standing on the sidetracks because there was no ship in whicll to 
l)l·operty~ one of t.he material questions involved would be the unload their cargo . 
.cos.t of the :ship. But if the Government was only going to take This' was not the fault of tlH' railroad.s. It was not the fault 
it over for the J>.eriod of this war and no longer, and return it to of the Government, because up to that time th~ executive branc11 
you after t11e period 'Of the war, and possibly you bacl paid for of the Government bad not taken the authority to lllandle that 
it or a part of it .during the high ·prices of the war, anu dm1ng situation. As a matter of fact. to some extent it was the fault of 
the wru· the rental value of that Ship was very high. very much the laws of the land, because the law in times of peace, to protect 
higher than would be comruensu.rate in times of peace, do you the rights of the shipper, has provided that the shipper might 
think for one moment that. .if it were .the temporary reutal designate the line of shipment for his freight; and even the 
value t11e court would not take into consideration its present transportation company did not have the right to divert that 
rental value in :fixing the value of the temporary taking, freight. Now, it is true that with Executive sanction the Rail­
whereas if it were the permanent taking for all time to .come. road War Boru·d did in the lnst month or six weeks of its oper­
the payment for the val-ue 'Of the property, the present rental ation really violate the law by directing those shipments along 
value might be infinitesimal tn the consideration of the court channels that were not directed by the shipper himself. 
in fixing value. But, in my judgment, that was not the real cau e or necessity 

There are but one or two ways in which we can fix limitations for the taking over of the railroads. By proper legislation the 
in this bill that will work out justice all along tbe line. There question of congestion could have been relieved, and will be re­
are just two things that; you must do. Of course, in the last lieved. The ~·eal cause for the t..'lking over of the railroads. in 
analysis, the · court is the proper place to have this question my judgment. was a question of finance. 
decided; but for a temporary tllking, and for questions of ex- The Commercial and Financial Chronicle list of October, 1917, 
peuiency,, we think it wise.to have lit temporari~y settled by the shows the following maturities of raih·oad obligations: 
President. 1918 (this yenr) ------------------------------ $182, 606, 582 

If thut is the case, there is but -one thin2' that you can do in !!)19-------------------------- -------------- 188• 213• 052 
th ~ 1920_________________________________________ 186, 526, 253 

e .matter, and that is to ' leave the ,question of the value for the 192L----------·-------------------------- 440, 905, .52s 
tempor.a:ry taking to the W.Seretion ·of the Presid-ent; for if y-ou Making a total -of $998,251,415 of railroad securities that will 
do not, you are going to exclude from the conslderalion of a mature in four years. 
compromise a large number -of the railroads of this country, 1ill.U Mr. KELLOGG. Mr. President, I should like to ask the Sena-
drive them into the ·Courts. tor from Alabama if that incluues short-term notes .and nil 

1\Ir. President, it has ·been stated a number of times in debate -obligations? 
and in the papers that the <:ause for :taking over the railroad Mr. UNDERWOOD. I think it does. However, I will not 
systems by the Government was conge~ted traffic conditions in attempt to answer that, because I am not sure .about it. 
the United States, which ninde their taking over necessary. lVIr. KELLOGG. It may be that it does. 
If that were .all involved, if that had 'been the only question 1\Ir. UNDERWOOD. I gave my authority, and at least that 
that it. was. necessary for the Goverrurient to consider, I ·do mu<!I.1 is falling due. It may be more. 
Il{)t believ-e at would have been necessary to take over the rall- Ml'. KELLOGG. I think possibly it does, betause most of the 
ro:ads to clear up the CG-ngested -condition of traffic that existed notes are short-term notes. The only reason why I asked the 
last December and to large extent exists 00-day. In the first <]uestion is that somebooy before the committee estimated the , 
place, the ·congested traffic conditions only related to n portion obligations falling due in 1918 at $225,000,000; but that estimate 
of the roads in this "COuntry llild a . part -of the territory .of the may have been wide of the mark. 
country. It is true that where the ·COngestion was worst was Mr. UNDERWOOD. There was a larger estimate before the 
right at the neck ·of the bottle where the 'Stream had to flow out. committee. I have taken the more conse1·vative one, and this 
l nm not prepared to say that the congested condition was due has not been questioned by anyone. So that the railroads of the 
to mismana;gement on the part of the 1'3.ilroads. I am not pre- country and the country itself were fa.cing the condition last 
pared to say that the war board selected by the President, rep- December of at least $182,000,000 worth 'Of railroad securities 
resenting the ·t·ailroads, which operated them for eight months, maturing this year and a billion dollars' worth of railroad se­
coulu not have reli-eved the situation ns far as cong.estion was curities maturing within the next four years. 
concerned if they had recelred other necessary legislation to Under normal circmm;tances the1·e would have been uo diffi-
take cure 'Of the situati-on. culty :in the country in absorbing most of those securities, and the 

Take the country west ·of the Mississippi River: There was Tenewa.ls would have been made. It is true that the railroads 
· practically no congestion there, and the traffic was greatly in- ! of the :country, by reason of many circumstances, ha'Ve found i.t 
crea~. Was that :due to w:ar ·conditions? Yes; and dne to more and .more difficult eaeh year to renew their obligations at 
other condition.."". One condition was thnt the increased price low rates of interest and were, from year to year, compelled to 
for shipping and freight t·ates across the Atlantic had attracted p~y higher and higher rates of interest on their maturing obli-
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gations. Neverthele-s, I am satisfied ·that if the war . had not 
tal{en place, when these obligations matured they could have 
been -renewed at some ·rnir and reasonable rate of intere$t. 

But with the conditio.ns that now confront the country, the 
necessity on the pa'rt of the Government to issue bon<ls to carry 

· on this war, the fact that we have already issued a large num­
ber of bonds; that we have raised the Government rute of in· 
terest to 4 per cent; aml that it is expected that we will be com-

. pelled tu issue at least $10.000,000,000 worth of bonds between 
now and the first day of next July. it is readily seen. that it was 
a matter of irnpo ibility for the railroads to renew these obliga­
tions. They would have been compelled to default on the prin­
cip:ll, because they clid not have the money with which to pay 
the principal. and they could not sell a 4 or 5 per cent Tailroad 
bond in competition with a 4 per cent Government bond. 

Therefore one of two conditions of necessity must happen. 
Either tlte Government of the United Stutes had to take over 
tl1e rai1roa<ls and finance these securities uuring the period of 
the war or the Congress of the United States had to declare a 
moratorium and provide that no suit should be brought on any 
of the e bonds to foreclo e them during tl1e period of the war, 
and a reasoi1ahle time thereafter. if they wanted to continue the 
operations of the great railroad systems of. this country and not 
throw them into the hands of receivers. · 

Now, you migllt muke an ar~ument on either si(le of that case, 
as to which was the wiser thing to do. Yon might make an 
argument on either side of this entire problem of taking over the 
railroads, as to which was the better course to follow; but some­
thing had to be done. I do not think there is a sane business 
mnn in the United States who does not recognize the fact that 
in December last it was neces ary to do something. The Presi­
dent of the United States, in his wisdom as the Chief Executive 
of the Nation, decided on the course to follow. A captious 
critic may critici e him for the cour e be pursued. But that is 
a mere matter of contention. If he takes the other horn of the 
dilemma anll pm:sues the other course the captious critic might 
have said what be ought to have done was to take over the ruil­
I"oads. So I do not think it is a question for us either to 
critici~e or to contend about. The Chief of the Nation found 
himself confronted by u situation that required action. He took 
the action that he thought was wisest and best for the Nation, 
aml I believe it is the part of Congress to recognize it in gooll 
faith and vitalize and take care of it for the emergency of the 
war. If we do so, and limit it as a war emergency, I do not 
think anyone can expect or will receive critici m from the Amer­
ican people. 

l\1r. President, I have spoken much longer than I expected. 
There is but one other question which I think is very vital to 
tl1e bill tl1at I wish to touch upon before taking my seat. I 
do not care about the details. They are important and should 
be well considered, but it is not the details of the proposition 
I am contending for-it is the proposition itself; and that is 

· the question as to the making of rates for freight and passenger 
traffic during the term of the war or the life of the act. Wl1en 
the proponents of this measure brought the bill before Con­
gress and the committee they proposed that the Presirlent­
wbich, of course, meant his agent-should have the unlimited 
t•ight to IIHlke and remake the freight rates of the United States. 
I believe that is a mo t unwise provision and would be a most 
unfortunate provision· if it were enacted into law. 

In the first place, under the terms of the bill the President 
bas taken over the railroads primarily for governmental pur­
poses, to move the troops, to move the munitions, to move war 
supplies, and secondarily to look after the great business inter­
ests of this country which must be protected and taken care of 
if we do not involve the country in a panic. -

Now, so far as the governmental function is concern('tl tlle 
question of making rates is of no importance whatever. It 
is not a practical question at all, because it is unimportant as 
to what the rate is when the Government has rented all the 
railroads and is paying a rental value for them and is going 
to pay the rental value whether the railroads make tlle money or 
not. and all the profit that the railroads make above that rental 
value is going into the pockets of the Government. So far as 
Government freight is concerned. whatever the freight may be, 
you are paying it out of one pocket and putting it into the other. 
So the questiop of freight rates and passenger rates is merely 
a question that involves the private business of the United 
States. 

I am not here to contend that the rates are too high or too 
low. Po sibly there are some rates that are too high and pos­
sibly there are some that are too low. We all concede that 
under our present system. of partial regulation of the railroarls 

· the transportation system .of the country bas broken clown in 
the main! and thnt after the war. is over and aft.er these .condl-

tions have pas~ed there mu ' t be a reorg-anization of the whole 
system of Government control, and fllat it shall he put on 
a basis that is more responsive to the neeus of the bm:iness 
of the shipping public and more inviting to the capital of the 
country to secure the money for an extension of prpseut rail­
road systems, but to-day there is no war power involved in 
this question of mnking rate3. There are no war nece~sities in· 
volved in the question of making rates. It is solely and simply 
a question as to whether we are going to allow an a~(?nt nf the 
executive branch of the Government to interfere with the exist­
ing system of rates established by law. 

Some people say if we are going to tnke over the railroads it 
will cost us more money for the Government to run them than 
for the railroads to run tbem. That may be true ami it may 
not be true; but, a. suming that it is true, they then say thnt if 
it is going to cost more money to run the roads the tl·afii.c of the 
country ought to pay it and tlle people of the countt·y ou~ht 
not to be compelled to pay it out of tht> Treasury of the Unitetl 
States. That is a legitimnte argument and one that I am not 
prepared to dissent from, but if that ituation is properly pre­
sented to the constituted authoritie whic·h are now t-'~tabli~hed 
by law that argument is just as good before the Interstate Com· 
merce Commi sion as it is before the Senate of the United 
States. If it becomes necessary for a general increase of rates 
in this country, I do not · think there is a Senato•· here who 
would contend for a moment that the ruembe1·s nf tlw Inter­
state Commerce Commis. ion are not men of patrinti~m nnd 
busine!'ls judgment who would respond to the ncetls nf the coun· 
try and if necessary to properly conduct the businP~ of the 
railroads under the Government would incrense the traffic r·ates 
of the country sufficiently to meet the transporation require· 
ments under Government control. 

But the thing that alarms me is this: The whole bu~inE>Ss 
fabric of the Nation is built upon the transportation system of 
America. The freight rates in this country are the basi~ on 
\Yhich every business condition in the United Rtates to-rlay rests. 
Interfere with that existing condition of bu~ine~ basetl on 
traffic rates and you might ju~t as wisely interfe•·e with tho 
blood flowing through the human system and expeet the heart 
to continue to funetionate as to expect the ~reut hn..,iness In­
terests and the small business interests of the country to ~o 
aheall and prosper, if you are going to allow somebn•lY urn\'isely 
and inconsiderately to interfere with the rates on which the 
transportation of i.bat business is based throughout the Vnited 
States. 

Now, I do not for a moment tl1ink that any agent of the Presi­
dent would intentionally or deliberately change rates in this 
country which would disturb bu ine:-;s condition~ UIHI lwiugo 
about a panic or bring about serious losses. ~o: ~urh H thing is 
unthinkable. But we do not b."llow who is going to be appointe-d 
by the President to determine the rate question. \Ve do nut 
know, in the mnny responsibilities and cares thut rest nn the 
Pre ident. whether he will be able to select men of wi~tlom uud 
understanding or whether he will select men of sentirn<?nt and 
impulse. But we do know that we have· a system erected in 
this country to-day which is establisht>d hy IHw. maintained by 
law, and which the very business life of the Nation is uecu~tom£>cl 
to and is conducting its business under, and why disturb it? 
Why take any chances about it? 

The bilJ does give absolute power to tbe President to conduct 
these railroads, if be thinks proper, so far as their control and 
management is concerned. The only limitation that is put in tho 
bill is the question of freight. That only concerns the privute 
shipper, and even there concessions have been made. To-rtay 
the railroad may initiate a rate. The rate cnn not go loto 
effect under protest until the Interstate Commerce Commission 
pa~ses on it and agrees to it. 

Under the terms of this bill the President is plnced in the 
shoes of the railroad company. He is allowed, a!'i they are al· 
lowed under the law to-day, to initinte rates. The lnter~tate 
Commerce Commis ion under the terms of the bill hn ve u right 
to review the rates made by the President and set them aside 
if they do not think they are reasonable ancl ju!'it. The differ· 
ence is, though, that the President can under the bill initiate a 
rate and that rate will stand until the Interstate Commerce 
Commission sets it aside. Under existin;r law the •·aitJ·onds 
can initiate a rate, but it can not go into eff(let until the Inter· 
state COmmerce Commission have given' their ~rmi~sion. 

Now, we have gone much further in granting the power to 
the President to initiate rates thnn really Is nN·e~~ury, but 
there is no reason on earth for taking away the right of the 
Interstate Commerce Commission to review a rate matle by the 
President's agent. It is the only course fol' u~ to pur~ue to 
protect the rights of the ordinary shipper . in this . country. 
Take this right and this protection nwuy, , take away "fmm tllc 
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bill the protecting right of the Interf':tate Commerce Commis­
sion to take <'are of the individual shipper, and some unwise, 
Ul-consitlered order may wipe out the business of u whole com­
munity h£>tween daylight and dark. 

Mr. LEWIS. l\fr. Pre~ident. may I ask the Senator from Ala­
bama, who is a very industrious member of this committee­
being :1 member myself 1 know what he bas contributed to it­
does the Senator understand that the bill does not give to the 
railroads an appeal to the Interstate Commerce Commission; 
doe. not give them a tribunal of complaint, if they have one? 

Mr. UNDERWOOD. The railroads really are not involved in 
the question. It does not concern the railroads, after we have 
taken them over, as to what the rate is, as far as they are 
conc·erned. because we arc proposing here to give them a fixed 
rental. If the earning of the railroad is less than the rental, 
the Governmt?nt will have to pay it out of the Treasury. If it 
is more than the rental. it will go into the Treasury. So the 
railroad itself is not concerned in any way about this proposi­
tion of the Inter~tate Commerce Commis~ion fixing the rate; I 
mean directly con<'erned. It may be concerned in the future. 

Mr. LEWIS. Then I have possibly misunderstood the Sena­
tor. I thought the Senator's argument was addre sed to the 
fact that be thought injustice would arise by a right granted 
by the President that might be an injustice to the property of 
railroads. : 

Mr. UNDERWOOD. Oh, no; the Senator did not understand 
rue or did not bear me. 

Mr. LEWIS. Then I misunderstood the Senator. 
l\lr. UNDERWOOD. I said injustice could be done to the 

people of America; that in times of great events and great 
powers and great armies and great navies and great railroads 
we are very apt to drift along and forget that the people of 
America exist. But they do; they are here; and what" I am 
contending for is that they have some rights left in this 
Nation and some rights that should be protected and guarded, 
notwithstanding the necessities and exigencies of war legis-
lation. · · 

Mr. LEWIS. Might I ask the Senator this further question? 
As I now gather, I misunderstood the Senator; that is clear. 
The Senator means, if I now understand him correctly, that 
tho. e who pay the rates, the people, either directly or indirectly, 
could, in his opinion, be harassed and possibly b u·dened by 
what be would esteem an exces ive rate, for instance. Then 
I a~k the. Senator, assuming such a condition did transpire, 
does he not realize that under the bill there is opportunity for any 
complainant to be beard before the rate would go into effect, 
if be desired to suspend it on the ground that it was oppressive 
and would likely work injury to his locality? Does not the bill 
provide an opportunity for hearings? 

Mr. UNDERWOOD. Certainly; that is what I am contending 
for. The Senator, unfortunately,· did not hear the first part of 
my argument. 

Mr. LEWIS. Possibly; but I listened. I may say to ·the 
Senator I receive so many forms of protest and contradictory 
viewpoints from my constituents on this phase that I paused 
to hear him on this. because it is one on which my own lo<'~lity -
1s very much confused. 

Mr. UNDERWOOD. There is a provision now in tb(' bill 
that allows an appeal from the order of the Executive to the 
Interstate Commerce Commission, and as long as the bill stn.nds 
that way it is satisfactory to me; but as some gentlemen bad 
conten<led that those provisions should be removed from the bill. 
I was addressing my argument to the contention that ' the bill 
should be allowed to remain at least as it is written, and that the 
public have a right to protection in that regard. 

I am not contending that the public are going to be so 
badly hurt b:Y reason of the raisf::1g of the rates and the great 
burden of cost put on them. That is not what my chief fear 
ls; but I know, and the Senator knows, that a slight change 
in the railroad rates will eliminate the market from one com­
munity and given market to another community. It was stated 
before the Interstate Commerce Committee in its consider.attoo 

. of this bill that the change of half a cent a bushel in the fretght 
rates of the country would divert the wheat of the West f1·om 
the markets of St. Paul and Minneapolis and send it to Rt. 
Louis. That probably will not happen. There is a community 
built up with great elevators and great business enterprililes 
based on wheat following the present channels of trade. If an 
unwise order were made increasing freight rates on wheat to tbe 
extent of half a cent a bushel along certain lines of western 
railroads and the channel of that trade was diverted from St. 
·Paul and ·Minneapolis to St. Louis, would it not destroy business 
communities, and destroy them possibly without an opportunity 
to be heard or an opportunity of present consi~le.r~tion, and it_ 
mtght ·drive thousands of men into bankruptcy before-the- error 
was found out and tbe condition readju'sted? · 

So I contend, Mr. President,- that t11ere ar~ two vital tbin.gs 
in this legislation, if we are going to enact it, two provisions in 
the bill, which must remain within the term:: of the bill. if we are 
going to protect the interests of the people of the Unitf'd States 
and protect them properly. One is that there must be a. 
reasonable limitation on the life of the bill after tile war is 
over, that it must be uistinctively and fairly made a ' ''ar 
measure, so that the Congress of the United States, the repre­
sentatives of the people of the United States, may have a fa1r 
and unbiased opportunity in the futu1·e to f.ace this question 
without limitation, entanglement, or · embarra~sment; an<l the 
other thing for which I contend is that the bill should not be 
passed unless within the folus of the bill remains the provisiotl 
to allow the Interstate Commerce Commission to continue to 
functionate and review any rate that is put upon the people 
of this country from any source. 

Mr. BANKHEAD. Mr. President, before my colleague con­
cludes I should like to ask his opinion about the provision of the 
bill which declares that it shall ceuse and be inoperative one 
and a half years after the conclusion of the war. I believe thttt 
is the language. 

Mr. UNDERWOOD. Yes. 
Mr. BANKHEAD. What I should like to know is the opinion 

of the committee, which have been so carefully con~idering this 
question, on that point? . What must happen before the war does 
close? In other words, I apprehend that, first, there must be 
a cessation of hostilities, of actual fighting, an<l then perhaps 
long-drawn-out negotiations with regard to the terms of pence, 
and, finally, we will reach a conclusion that the war has 
finally ended. Are-we reasonable to expect that the operation 
of the bill shall cease when hostilities cease, or will it come when 
a final conclusion for peace has been reached and a proclamation 
to that effect has been made? 

Mr. UNDERWOOD. Under the terms of the bill as it is now 
written it is provided that it shall cPa!':e to exist, that the rnil­
roads must be turned back to their owners, 18 months after the 
final treaty of peace is signed by the Presirlt>nt. So, as my col­
leaguE> suggests. it may run very much more than 18 months 
after the ceasing of hostilities. But I am fr('(' to say on this 
subject I do not think I disclose any committee se<'ret in making 
the plain statement of the issue in reference to. this matter, 
bec·au. e it bas been published in the newspapers alreauy. The 
committee was very seriously divided on this quPstion. Some 
of the members of the committee wante<l an inclefinite period; 
that is, they wanted a provision in the bill which merely provided 
that thd terms of the bill sboultl <'untinue until Congres!'l legis­
lated, which left it entirely indefinite. There were other mem­
bers of the committee, like myself. who wanted the railroads 
turned back to the owners as soon after the termination of the 
war as it was possible to do so. We carefully polled. the com­
mittee. We not only took a vote, but we carefully polled L ... e 
sentiment of every member of the committee, and there was one 
majority in the committee in favor of a definite termination of 
the control. There was only one majority. \Ve were having 
great difficulty in perfecting the legislation for that reason. 
Finally, as a matter of compromise, we agret>d that thE> uct _ 
should terminate at the end of 18 months. Fourteen of the 19 
members of the committee ;:tgreed to that as a matter of com· 
promise. I am free to say, as far as my own views were con· 
cerned, I thought 90 days was time enough, but I accepted the 
compromise and propose to stand by it as a matter of com· 
promise on the floor of the Senate when it comes to ·a vote. 

Mr. BANKHEAD. Then, I understand my colleague to say 
that the provision of the bill is that one and a half years after 
the signing of the tjnal treaty of peace this act shall cease. 

1\ir. UNDERWOOD. That is it. 
1\lr. BANKHEAD. ~hat is _ the point I wanted made clear. 

It may be three years after actual hostilities cease. 
1\:Ir. UNDERWOOD. I think the Senator is entirely correct 

about that. It certainly will be longer. tlian 18 months after the 
last gun is fired. 

Mr. BANKHEAD. That is the point I wanted to have made 
clear. 

Mr. SHERMAN obtained the floor. 
1\lr. WATSON. Mr. President, I make the-point of no ql;J.ornm. 
The PRESIDING OFFICER (.Mr. KENYO:N in the chair) .. 

The Secretary will can the roll. 
The Secretary called the roll, and the following Senators an· 

swered to their names : 
Ashurst Gore Kt-llogg Myers 
Bankhead Gronna Kendrick New 
CaldE'r Hale KE'nyon Norris 
Cummins Henderson King NugE.'nt .. Curtis Hitchcock Kirby Overman 
D1lllnghan1 Bollls Knox Page . ,• 

·FtE.'tcher .'Johilson, Cal. Lewis Pittman 
France . J olmson, S: l>ak. McCumbEr lleE.'d 
GalHliiCer Jones, Wash. McKcllnr Saulsbury 
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Sherman Sterling- Underwood ' Wolcott 
Shields -.':iutberland Vardaman 
Smith, Ga~ Swa,nson.. Wadsworth 
Smith, S. C. Tillman Warren. 

1\.Ir. GllONNA. I wish to announce · th..'lt the Serrn.to1· from 
1Visconsin- [lU:r LA FoLLETTE] is absent due to ·mn.ess in. his 
family. I wish til is announcement to stand for the clay. 

1\Ir·. NEW. I have been requested to announce tl;le absence of 
the senior Senator from Oregon [1\fr. GHAMBEBLAIN] and also 
the junior SenatOr from Oregon. [1\Ir. McNARY] because of the 
serious ilill:ess of tlt.e senior Senator from Oregon. 

1\Ir. HOLLIS. I was, requesteu to. announce that the senlor 
Senator from Colorado [1\f.r. THoMAS} is. absent fl'om the Cham­
ber on official business~ 

1\Ir. MYEll1S. _on account of the state of his health, my col­
league [l\Ir. WALSH] is still detained from attendance upon. the 
sessions of. the Senate. 

1\Ir. LEWIS. I announce the absence of the senior Senator 
fromKentuch""Y {Mr. JAMES] and that of the Senator fi·om Oregon 
[1\Ir. CHAMBERLAIN] ·because of personal illness. 

I also desire to announce that the Senator from Kansas [:Mr. 
THOMPSON] is detained from the Senate on important public 
busine.ss. 

The PRESIDING OFFICER. Fifty:three Senators have an­
swere<l to their names.. A-quornm is present. The Senator from 
lllinois will proceed. 

Mr. SffERl\.I"AN. 1\.Ir~ President, it is admitted that there is 
an emergency requiring some legislation of thls kind. The act 
has already been performed taking oYer the carriersr This fiill 
_wh~n passed will be supplemental to tllat of som~ time ago. 
giving. additional" powet:s to- the Executive, not only in. the man­
agement of the property but in the preservatian. of the securi­
ties that represent the. property and maintaining the earning 
power of the p1·operty itself. 

I d_o not care to discuss the question. whether or not the· Presi­
dent wisely exercised th~ power of taking over the propercy. 
It is done; it has been commented on h~re in a way that satisfies 
me that I can not add anything to what has already been srud 
on that sufiject. · 

On the 31st: day at January, 1862, an act passed Congress 
authorizing the President to tai.:e over by military occupation 
the 1'ailways of the country-.. fu pursuance of that act the PrE:>si­
·dent did take a. considerable mileage, not in all parts ef lhe. 
United StatesJ but. in such parts as; were necessary to use the 
carriers for the transportation of troopg and military supplies. 
That occupation continued until the 8th day of August, 186.1'i. 
The President at that time by an Executive order ~:estored the 
property so taken to. the respective owners. 

While the act C}f January 31, 1862, was in course of its pas-
- sage, a debate in the Senate occ.urred, in wbieh the following 

language was used by Senator John Pr Hale, of New Hamp­
shire. I refer to this because it expr~ses more concisely my 
frame of mind oo debating further the wisdom or folly of taking 
these roads in the circumstances attending that taking. At 
that time the l.aw of January 31, 1862, was pending in the bill _ 

. to which the. Senator refers. Senator Hale used the following 
language: 

I am opposed to both the amendments, and! I rise here- merely to say 
that it appeal'S to me gentlemen do not exactly appreciate the condition 
of thf:l country u:; when a ~<tSmre of this sort is introduced. it is under­
taken to b"" sub;iecW to all the criticism which mi-ght justly be brought 
to bear on an. act that wa.s calculated to be permanent in its chai-acter 
and to form a rule of conduct for all time to come~ We a:re in a great 
and trying emergency, and thls is a war measure for the- immf:ldiatc 
necessities of the: c.ountr7. 

This was said on tile 28Ut day of January, 1862, shortly pre­
ceding the passage of the bill in the Senate. It accurately de­
scribes th-e- condition of the country at this tim~. The country 
has expanded; there- is much more territory, many more States, 
many more pevple, many more miles of railway, but it has not 
changed the essential, underlying principle. As the emergency 
then was. so is it now. 

1 

In the other House, after the bill reached that branch of Con­
gress, I note that Mr. Vallandigbam was very solicitous as to the 
waste of time. and said : _ 

Why waste time, then, on tax bills? And yet a bill of· this cha.ra.cter, 
un)leru:d .o.f before 1-n the legislation of the country, is to be brought ntt 
here by unanlmous consent on a misund-erstanding, and is- to be put upon 
its passage without W!bate ~ 

After alleging the unconstitutionality of the rueastire and, the 
extreme character of the interference with private property. he 
continued: ,-

1 will not call for a count upon the other side,. but content myself 
with protesting against tnis &Ill. 
·. This description of conditions in 1862 applying at. the pres­
ent time, it seems to me 'that I am justified in supporting the 
measures contained in this bill, ·whether I am entirely in ae-

cord witli all of them .or- not. 'Vith some- of them, I say quite 
candidly, I am net. I tio not like vesting a ,portion of the ratl:!'­
making power in the Executive, thereby impairing or invading 
by that much the power of the Interstate Commerce Commis­
sion.' That commission•s power has been builded by legisla­
tion supplemental to that of 1887 until th~1-e has finally been 
deYelope<l a settled schedule of rates; until there is an estab­
lish~d series of decisions; until now the procedure before that 
body is of a character that can be understood: and more readily 
applied. Uncertainty has given place to certainty in the appli­
ca~ion of the principles of rate making. So I have myself come 
to the conclusion that it is unwise to disturb this power. 

But. regardJess of what iny views IIlllY be, this is a temporary 
measure. It is not .caicula ted to take the place of the Inter­
state Commerce Qgmmisslon upon the conclusion of a treaty 
of peace. Then. n-ormal conditions will resume and we can again 
diseuss measures of this kind, and such additional legislation 
can be bad as will conform to the changed conilition of the conn­
tTy upon the resumption of those normal conditions. 

The lapse of time after the treaty of peace shall have been 
concluded of 18 months before the property shall be restored to 
its owners is another measure that I do not entirely b.ring-myself 
to support; but, regardless of these and other sections of the 
bill, that if I wer~ writing the bill foi· my private satisfaction I 
should Write otherwise, even if these sec.tions are all of them ; 
retained in the bill, I shall, notwithstanding that, support it. I 
do so upon the ground that in this emergency we must, to a very 
large degree, sink our private differences or opinion to the end 
that the common purpose may be served, not a month from now 
or a year from now, but as expeditiously as legislation of thiS 
character can be pressed to a passage in this body and in the 
other House. It is by the promptness of. action that we obtain 
the fnllest measure of the value of it.. 

This will not be a permanent bill. It m.ay in due time be 
amended. It will end by its own terms-in 18 months after the 
war if not soone1·. That is not an arbitrary 18 months to 
remain under all conditions, but there is an Executive discre­
tion. created thn..t will enable the President, if I1e seeS proper, 
before that time to turn back some or all of the roads to the 
private owners. I assun1e that he will use that powe1· dis­
creetly; that it will not be abuseu; that whatever proper use 
of that is made will be open to consideration, not only of tile 
neetls of the public but n fair consideration ulso of the pri­
vate interests involved. S-o, upon the whole, this bill,. I 
believe, is one that will turn out as rnueh in the way of. trans­
portation of troops and supplies and reiieving. present !i:.onditions 
as is- possible by any legislation that can be devised by Con-
gress. , 

As speedily as possible,. 1\rr~ President, r wish to consider 
the relation that the railroad securities bear to other interests 
of the country, both public and private. · A very large proportion 
of these secm;ities. is in the hands of innocent inv-estors. I know 
often that an. innocent investor is sometimes a sort of a con­
venient blind to transfer securities and invoke the principle in 
order to shield the first holder or the author of the secm·ities 
from the consequences · of Ius improp,er act. That, however,. is 
not a material element in considering this bill. So far as the 
p.ublic holders are involved, these securities long ago in good 
~·tith passed from the original issuing authority and have been 
purchased, not by those who were responsible for their issue 
in the first instance, b-ut ru·e legitimate investments into. the 
hands ,of many individuals and business associations in this 
COUD.tl'Y~ 

I believe I ha.ve accurate fi.gm·es ns to railway secnrities 
compiled as of · June 30, 1915. The holders at that time in · the 
United States, Mr.. President, were 626,122. l haYe n{l accu­
rate figares since that time, but if I were to take the railway 
shareholdings of to-day-I am speaking now entirely of shu.res 
of stock, and not of other forms of securities-the shareholders 
probably would approximate nearer 800,000 than the figm·e I 
have just given. 

Since August, 1914, there has been a steady flow of railway 
and industrial securities from all parts of Europe to. the Ameri­
can .market. When the war began it was necessary then, or 
soon afterwards,. to raise large sums l?Y borrowing. Fo.reign 
Go-vernments in many instances . procured 1·ailway stocks anti 
placed them up a's collateral for lnans that were made in thls 
country,. and many individual owners sought in the American 
market to sell their securities. A vast liquidation immediu.tely 
set in, so that to-day a larger proportion of the railway se­
curities of the United States is held here than at . any other 
time in the history of th-e country. 

There were, on the 30th day of June, 1915, 842 operating 
roads, owned by 539,.118 sharehold~FS. There were 443 nou­
"operating ·roads, owned. by 87,004 shareholders. These embraced 



... " '1918; CONGRESSIONAL. RECOP~-8E ... TA'£E. • 2379 
the lcm~ed lint--s which hnrl pnrtefl with the managerial 11ower 
in the prot1crty, n ncl h:t H' no furllwr rights except the re~erva­
tion of rent and the revf'~ionary interest at the expiration of 
the resperti ve terms. The tota I numbet: - of stockholtlers of 
classes 1 and 2 an() thcit· nonoperating subsidiary companies. 
tnkin~ the classification acrorclin~ to the Interstate Commerce 
Commi~sion's accounting system, \Yas GOS,318, and the total 
:lQJonnt of outstanding stock of these roads wns $8,524,452.97•) .. 
The aYerage stockholder hall, according to these figure , $14.Ut3 
wortll of stock. De<lutting the 688 railways l)y or for whom 
• tock of other rnilwnys was held an<l the $2,519.956,813 of 
Slllu·es so llel<l, there rem a in a total of 6.004.496,162 of capital 
stock in the hunds of 607.630 shareholders. Those shareholuers 
lwve ri~hts even in wa r times. Those shareholders arc con­
. itlere<l in this bill, an(} properly so. 

'.fhe un<..lerlying prlndple in the bill, so far as it relatr·~ to tile 
protedwn of pri\ate right, rs that the property rights of tlle 
companies and the hareJ10lders shall be preserved.. In ncl<lition 
to t11at many of the sllarehol<lers ha\e pledge(l their shares for 
loan . Savings bankA, referred to by t11e SenatOl~ from Minne­
sota [l\Jr. KF.LLoool, have inv·~sted in railway securitie. . rrhe 
life insur:mce companies of the country own raihYay securities 
in large totals. I speak now of both stocks an<l bonds. 

I have in mind one life insurance company which I have taken 
ns tlll instunce of the many life insurance companies \vhose re­
ports I have examined-the New York Lifl' Insurnnc<> Co., of 
the city of New York. In their report of December 31, 1917 . 
that company showed ledger assets at that time of $875.091.3-13. 
This is not an aggregation of money and property that is a 
public menace, lnrge a. it is. 'l'he greatt:-st indi\idual lm~ines~ 
enterpri. es in the United State~ and in the wtorld in the form 
of corporate entities are the large life insurance companie.·. 
In this country alone more th:m 33,000.000 policyholders are found 

- nn<l more than 46.00 ,000 policies :ue written. Take the New 
York Life Iru urancc Co. as an instance, and every other large 

· company writin~ insurance all o:ver the \Vestern Hemis11here 
an<l around the world have the same conditions attemling them 
ns to their investments. On the 30th of June, 1!n7, out of 
$6.000 000.000 of life insuranre assets in the United Rt:ltes more 
thun 2!1 per cent was_ inv~ted in railway securities, representing 
33.000,000 policyhol<..Iers and more than 46,000.000 life policies 
written. 

It is well unde1·stood that in connection with the insnrnnce 
companies to which I refer wise laws provide for leg-nl rc~ervf'R 
which seek investment. For every thou and <lollars of insurance 
w1·itten there must be n reserve, which is the guaranty that 
stanch> bacl{ 'of the policy. · 

The company to which I specifically refer is not a public peril. 
It. like other , is a highly beneficial institution; it is a mutual 
company, and in reporting its capital stock under oath. its 
capital :;tock is represented by a zero mrirk; there is no privnte 
ownerRhip in the sen e that sometimes we refer to such lnrge 
aggregations as being a public menace. Of the more than 
$875.000.000 of ledger assets mlmitte<l by the insurance super­
intendent of the State of New York more than 25 per cent on 
the average namf'd woulcl be investe<l-nearly $220.000,000 of 
this ingle company-in the stocks and bonus ·of the railwavs of 
the Unite<l States. These investments are a part of the 'tegal 
reserve thnt guarantee , upon the maturity of the policy or the 
death of the holder, its payment. It is as much a resource to be 
con erved by wise laws as the funds or investments that <:orne 
under the national banking act and the Federal r<'~erYe system. 
Every depositor in a national bunk has as his security -the sub­
scribers to tlle s tock of tbe bunk, its loans and other investment!' 
wisely made, which stand equitably pledged a security to the 
<1epositors. in the first instance, to guarantee them against loss. 

r.rhese legal re erves, provided out of the premiums paid by 
Uw policyholder , must be invested in some such way as to 

. prortuce an income. The acturrries compute this security upon 
some stated per cent-3! per cent or 4 per cent-of the net in­
come from the investment. So, when these investments are matle 
in raihvay bonds. they stnnd as a security. as much so as a 
mortgage on a farm or a business block in Ohica~o or in New 
York. The President, tberefore, and his advisers in consider­
Ing legislntion of this charHcter properly kept in min<l the 
safety of these securities in such a way t11:1t the legal reserves 
guaranteeing the payment of the policies might not be impaired. 

Furthermore liberty bonds have been sold and another issue 
will soon be forthcoming. 'l'he railway securities of this country 
are inextricably interwoven with business enterprise. Say 
nothing of the transportation question at all-that is the pri­
mary purpose of the bill. it is true, but lea\e that out for the 
present-if the vast issues of railway stocks and bonds, aggre­
gating on the 30th of last June, it is estimated, more tilan 
~18,000,000,000, are impaired to nny _ appr~iabl.e degree, the 

rredit of the country by i:he reflex action of th~ impnirment will 
nccesi'arily itself be iinpaired. It will diminish the abilty to 
sell the next il'sue of bonds; it will interfere witb the subsrrip­
tions thut will be made to raise fmther funds for the successful 
prosecution of thf' war. 

It is not merely then ::t que. tion, Mr. Pt·e i<lcnt, of the rail­
ways and of their managers, of those who own i'ndividually the 
largest holdings of stock. but it is .a <]uestion nffectlng the whole 
fabric of credit of the country. Credit is a delicate thin~; it i~ 
easi ly de. troyecl, and it is <..litficult of restoration. The impair­
ment of this vast quantity of securities by a small per cent, not 
n mere quotation in the market of the shares of those who hny 
and sel l, hut an impairment of the securities by unwise lcgisla~ 
tion, pending or threatened, becom~s· at once an impairment of 
the credit resources of the entire country. So this bill pro­
ccccls to reassure the general public and the hol<..Iers of sharPs · 
that there shall be no liquidation. 

l\Ir. GALLINGER. Mr. President, \\ill the Senator permit 
me to intt-rrupt him? · 

The PHESIDING OFFICER. Does the Senator from Illinois 
yield to the Senator from New Hampshire? 

l\11'. SHER~JAN. Yes, sir. , 
1\Jr. GALLINGER. I have been. ioteresteu in the Seuat r't-> 

statement as to the fact that the life ins11rnnce companies l1old 
lar:w-blocks of railroad secu riti es. The Senator will also remem­
ber that the New England Stntes ancl the Stnte l)f New York 
haYe $6,000,000,000 of the saving~ of the people in savings banks, 

. and they also, to some extent at least, tak~ these same secur i· 
ties; an<l the savings banks at the present time nre ,-ery much 
disturbed lest the iss11e of a new lonn nt a higher rate t-hnn 4 
per c£1nt may do therrr very great dmnage. They f>Ugbt to be re ·. 
memberecl in connection with this bill. 

Mr. SHElll\IA..."!\1. Yes. sir; undoubtedly. I ha\e referret1 in 
the brief st po sible way to the investments of the saYin~s bauks, 
hut in my investigation I have not hau tile figures ~h·en by tile 
Senator from New Ramp hire; an<l I am very glad to have them 
added to those I have already given. because they are just n 
material as the 11reservation of the reserve ba:rk of a life-insur­
anl'e policy. These savings represent the arti. an. the farmer, 
the small tra<..le~man, everybody. anti a comparatively . ·ru!:.lll 
amount to each, but in the aggregate very large. 

Mr. GALLI ,.GER. Mr. President, I will su~gest to tlle Sena 
tor that in the New England States an<l in the State of ~ew 
York the $6,000.000.000 that arP held in the sn.vin~s banks rep­
re ent le~s than $500 for each depositor ..... 
• 1\Ir. SHEllMAN Yes. sir. That follows out the usual re ult 
in the savings al'counts, because they are pevplc. of small means. 
Hailway bonds being a part of the investment, th€' owner of 
these small savings, the individual who has been prudeut and 
thrifty and laid aside somethin~. undoubtedly is entitled to 
some consideration in such legislation as this; ami the Presi­
dent and his advisers in fmming tile bill have encteavorcd to 
protect them - against any depreciation on tlw market or any 
ultimate loss when the matter shall have been definitely settletl. 

In connection \nth these figures, I wish to refer Yery briefly 
to the markets of bont1s. I have taken the market on the 26th 
day of December, 1917, an<..I the 27th of December, 1917, and 
tile high and low markets in 1916 and 1917. Now, while I have 
never bE*'n a habitue of the stock market, at different times some 
of my friend!? and clients have. They take the chances on it; 
but I haYe investigated the stock market, as well as the grain 
market. enough to know that there are more things thnt enter 
rnto the fluctuation of the market than any· other of the com· 
plex products of civilization. I know· of nothing that can he 
affected by such a multitude of ·conditions. A frost in South 
Africa, tlle bankruptcy or receivership procee<lings of a rail­
road, any one of a dozen things that may be reported in the 
morning papers, may affect the quotations~ ·· 

There nre here 25 railroads, with their average earning" on 
common stock for the three fiscal years ending June 30. 1917, 
an<l the two years preceding. 

For instance, on the 26th of December, 1917, on the fluctua­
tions of the market, ·santa Fe stock was 78. The 27th of 
December, 1917, the day of the Presi<lent's proclamation taking 
PQS!'ession of the roads, it rose to 84i. Baltimore & Ohio went 
from 40 .on the 26th of Decemher to 51§-, and so ·on through. 
Those roads are not speculati\e road . They are not roads 
that are manipulated on the stock market. The Chicago, 
Milwaukee & St. Paul is another railroad of that kind; the 
Chicago & Northwestern, the Illinois Central. Let me ,take 
that, because it is included in the sweeping indictment, all 
these roads together in one universal condemnation, in part of 
the public press ana in some criticisms madf! of them. 

The Chicago & Northwestern never has .L~n a speculative 
road. It was built out of Ohicago into the We t cwd North-
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western country, -beginning many years ago. The Chicago, 
Burlington & Quincy is not a · speculative road. It began in 
the samJ way many years ago. The original act was passed 
in 1849. Several roads were independent-the old Chicago & 
Gale~a Union, one reaching from Chicago to Aurora, from 
Aurora to Gale..~burg, from Galesburg to Quincy,. each of them 
separate companies. They passed through the processes of 
evolution, uniting, until finally many years ago the Chicago, 
Burlington & Quincy Railroad- was formed. It developed as 
the West settled. It passed the boundaries of the :Mississippi 
River. It extended into l\1is ouri and Iowa; and wheu I 
speak of Missouri I remember that the State of l\1issoul'l in its 
history has been literally gridironed with Government roads. 
The whole State of Missouri has had an experience wit}l Gov­
ernment roads that has satisfied everybody who has read it­
satisfied everybody except the eothusiastic zealots who never 

_will be satisfied .nor convinced with any experience this side 
of the grave. 

Of all the roads in Missouri built during the craze for 
internal improvements through which many States passed in 
the Mississippi Valley every one was a failure~ They were 
run by political pressure. They were built in the shape -ef a · 
horseshoe, jusf !ike the road in North Caroli,na that is known 
-yet in history as the Horseshoe Road because of its shape. It 
was a political road. ·It was a Government-owned road, and 
it had to pass through tl1e homes of the gover.nor, the secretary 
of s tate, and the auditor of public accounts, as I remember 
the State ·officer ; .and in doing so it described a crescent that 
rivaled that of the Pennsylvania at Altoona. That was a 
horseshoe curve years before the tourist looked o.ut of a window 
on the Pennsylvania road to see that marvel of railway engi­
neering. Of ~11 the roads in Missouri that finally became a 
part of the property of the Chicago, Burlington & Quincy but 
one ba.s a successful ·ecord. It is the old Hannibal & St. Joe. 

t' , 'I • It paid out. It had some assets to turn over to the purc.l;lasers. 
The ·others were wrecks. The history of the North Carolina 
roads shows the same thing. The history of the roads in 

• ~ I 

• t I 

illinois shows the same thing. The OI'iginal railway of llli­
nois was built by the State, and it passed through the same 
melancholy experiences tlmt .others did. 

Mr. ·President, I have read the history of the Government 
roads run by these three States. Within the last 30 days I 
have refreshed my memory. I have pursued the investigation 
in many other States. with many other undertakings in our 
own country, where they have undertaken to run them through 

-as State or Government operated roads. • 
But to come back to these roads. I do not want to digress 

too much. _ . 
• . ' - In the caso of t'he Chicago, Burlington & Quincy, operating 

at the present time with proprietary or leased lines about 9,3DO 
miles of road, the shares of stock have disappeared. No stock 
quotation has contained them for some years. They are all 
impounderl and put up as collateral security underwriting the 
joint fours of the Chicago, Burlington & Quincy. They are 

, guaranteed -by the Northern Pacific and the Great Northern. 
Ninety~eight per cent of all the shares of stock of the Chicago, 
Burlington & Quincy road, of one._hundred and ten million and 
some thousands of dollar , are deposited with a trustee as col­
lateral security for the bonds issued jointly by the two roads 
in purchase of the control of the Burlington road. That was 

' not a speculation. That was a far-seeing development of the 
great~st s.ingle railway system . in the world. Mr. Hill had the 
prophetic insight to see what the acquisition of the Burlington 
road meant as an eastern--or, to him, a Middle West-connec­
tion. Therefore the stock was obtained. - The transaction has 

- not been successfully attacked up to this time. The public 
would receive ·no benefits if the stock were to resume its quota­
tion on the market and the transaction to be entirely se.t aside. 
The traffic ·arrangements between the Burlington and the two 
Hill · roads reaching t.be Pacific coast are for the general benefit 
of the public. lleso.lving them into three separate and competing 
lines would do nothing that would help win the war or benefit 
the·private shipper or the traveler. It is enough for us to know 
that beyond any question there exists in Congress the . power 
to regulate; and we have regulated and are constantly .regulat­
ing at every session of Congress either the roads or something 
that affects them. directly or indirectly. 

I refer to these shares of stock again. That is what I wish 
·to adhere to ·as closely as I can on this branch of the subject, 
and ·1 do not want to take much time here. · 

The stock of the Dlinois Central stood at 86! upon the 26th 
of December, 1917, · and rose to 91 on the 27th of ·December. 
Those speculnth·e values are attacked. It is said they ought 
not to be allowed. How will you help it? How will you control 
the market, except to beat it down by unfriendly legislation, 

and encourage it . nnd raise. the quotations by · friendly legi~la­
tion? I see no way to prevent it, nor is it nt all desirable to 
try to prevent it. 

"On,'' it is said. "the Government can prevent it if we ~­
sume the entire ownership arul operation." \Veil, let us see 
about that. We .have out a large issue of Liberty bonds. Mr. 
President, what do they sell for? I looked at the quotations 
this morning, The 4 per cents, with only-partial tax exemption, 
are quoted at low as 96.10. The 3! per centS, with total tax 
exemption for . all purposes, are quoted at 98.40. That is $084 
for a $1,000 bond. Can thE:> Go\ermnent protect its own credit? 
Its own securities are selling below par on the market with the 
guaranty of the Government behind them. lf if can not protect 
its own bonds from market fluctuations, how will it ·prevent Gov­
ernment railway shares from doing o? If I have a thousand­
dollar bond, I can go out and sell it in Washington at 50 cents on 
the dollar, and the Government cnn not keep me from it. If the 
Government can not sustain its own credit at par on war bonds, 
it can not sustain the railroad bond credit after it has taken the 
railways and are .administering their affairs? It can do no 
more in the on£> instance thun in the other. After it has becomP. . 
responsible for $18,000,000,000 worth of railroad property, more 
or less, with the additional bond issue required to finance this 
war to a successful conclusion, the Government will have 
reached- the limit of safe credit. Governments are no different 
from any other borrowers. When they become debtors in large 
sums, their securities are inevitably often thrown upon the 
market for liquidation. As the securities go upon the market 
in large quantities, they are bound to depreciate from _par. 

Let ine gi\7e you another illustration of what I mean. 
Mr. W ADS\VORTH. Mr. Presi<1ent--
:Mr. SHERMAN. I yield to the Senator from New Yor"k. 
l\1r. WADSWORTH. Has the Senator forgotten the pro­

posal, which probably will be adopted in one form or another, 
for the Government to issue four billion more of notes based upon 
industrial promises to pay, and its -effort to maintain the vn.luP 
of tlwse notes? · 

1\lr. SHERMAN. That is certainly very material. Those. in 
a very short time to come, may be on the market, and the public 
will be asked to take them. 'Ve must SU!;itain, when taken, that 
credit. If such industrial credits are issued the Government 
can not keep them from fluctuating on the market. If this bilt 
did not preserve the value of railway securities by adequate 
legislation, how could we expect to have $4,000,000,000 of future 

. industrial securities subscribed within the next 30 or 60 days? 
The Senator from New York -rery properly makes the 'inquiry. 
The President and his advisers no · doubt very prudently had in 
their minds the futmTe borrowing necessities of the country 
w.hen they gave to the bill some or- these sections that we are 
now considering. . . 

I see no crime to be imputed to men on the market who buy 
and sell under Executive orders, favorable or unfavorable, as 
the case may be; nor do I see any objection to voting for such 
a bill in the expectation that the day it passes Congress the 
stock market will advance, and that every quotable security on 
'change affected by this bill will advance possibly as much as or 
more than the figures I have read. I expect that; nor will 
that cause me an instant to falter in the support of this and 
similar measures to protect the credit of the country. 

In order to make more impressive the inferences that I am en­
deavoring to establish from such facts as have been stated, I 
have to state some additional fact~. 

The individuals- o-wning outright railway shares in round · 
figures are 1,000,000, and they own more than $10,000,000,000 
of railway securities. These are the individual hol<lings. 
These figures have been compiled from trustworthy sources. 

There are held by trust companies, State nnd national banks, 
$865,000,000 of railway securities. There are held in the aggre­
gate by saving banks, with . 10,000,000 depositors in the United 
States, including those to which the Senator from New Hamp­
shire alluded, in New England, $847,000,000 tn railway securi­
ties, representing the institutions that invest their savings, 
great or small. There are held by life insurance companies. 
with 46,000,000 policies in force, held by 33.000,000 people in the 
United States, representing a total ownership of this alone. of 
over one-fourth of the total resources, $1.550.000,000. There is 
held by fire and marine insurance companies, casualty and 
surety companies, a total railway security investment of 
$649,000,000. Benevolent associations, colleges, schools, chart­
table institutions, eleemosynary enterprises of various kinds, 
have invested their endowmPnts, their gifts , both by the lictng 
and by the dead, in $350,000,000 of railway securities. . 

I care not that some people may have large holdings of shares 
of stock. I regret that some of them may sometimes use their 
stock improperly. I regret that COII,lbinations of large stock-
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lroluers are sometimes tnade for· the purpose of wrestl:rig control hole length· of IDint>is was given to ·the Illinois Central llail· 
of a road for speculative purposes frbm conservative owners. road to build by an ::tl?t of Congress. At the tlme tile lund was 
That is a matter to reach by legislation--not to destroy the · given there was little . population in that State. When the 
innocent and the guilty alike, but to reach the guilty and exempt Union Pacific road was built the great West from Council Bluf(s 
the innocent from any such legislation· of ·a general character. to the :footbills of tbe Rockies and beyond was a wilderness. 
What I especially think is defective iri reasoning processeS is to Some Senato:rs fo~·get-older ones do not_.:the conditions at 
measure arr tbe railroads of the country hy a few that have tl1at time. I was impressed with what the ·senator from Minn-e­
abused the laws of business and have· taken advantage of omis- sota [Mr. KELLoGG] said of the 53 years since lle went to that 
sions in legislation. · · · State. He saw as much or more of this development than I 
· I remember the Chicago & Alton road-and it is often ·made- have seen. I have . seen prosperous communities of several 

n horrible example. It was built by the sto-clL'1olders, without a thousand persmts· assemble in opera houses m· halls and bid to 
mortgage, from Chicago t() St. · Louis~ That was the original railway men for a line of r:tilwny to ·come thr()ugh. They were 
line, built in tbe da~"S when · Timothy B. Blackstone was the tired of hauling their meJ.·ch:indisc in and tbek vrodnce out by 
ntan who promoted it and was the moving _spirit wit!} his asso· wagon roau and animal power. 
ciates in its construction, equipment, and operation for many- It is true that there bave been abuses in l:md grnnts. At the 
years. The Alton paid steadily, in the days of its old·time time the lands were given, in most instances, however, · the Gov­
managers, 1 per cent. Its- stock was quoted as tigh and was ernment thougbt it was driving a good bargaiB, anti it wa!i. That 
worth as much for investment purposes us the shares of any country was a wilderness when James J. Hill went into Ylnne· 
national bank in my co.untry. It was quoted at 175 • sotu, and with a prophetic vision, which made him o11e of ti1e 

The change came. 1\fr. Blackstone died~ some of the share- great t railway men in the- world. saw in the long years to 
bolder sold out, arrd along came a new management~ The same come what the settlement of the vast Northwest wcmld be. He 
thing happened with it, in substance, that happened with the ~taked his. fortune upon it and tbe efforts of an hiB yea.s. He 
Chicago, Rock Island & Pacific. A very great increase in shares was a railroad builder-, not a stock specnlator. An those 
occurred upon the advent of tl1e new management. It was not conservative roads tl1at have kept their projJerty -..aluati•n well 
a question of how much tbc property was worth, but flow mucb within o.r below their capital stock were- managed and' insti· 
of the stock or securities could he. issued and absorbed by the tuted by men of the Hill type. They were the great Failroad 
ihvesting public. buildel"S of the con:tinent. They had confidt--nce 'in their wnntry ; 
' Keep in n'lind, 'Air. President, the fact that when all of the they h2d sound business judgment. They assemblOO about them 

stock gambling was over, the property investment of tbe Chicago tlle technical ability to con ·trnct~ equip1 and operote railways. 
& Alton and of the Rock ISland & Pacifie wns: just the san:ie ns Why should they, Mr. President. be stigmatized here In such 
it was before it started, unless we except some j>ossibte depre. tel"rns as I have heard? Peace to' their ashes! They were of a 
ciation on lines that were not kept in repair. The- property mighty race of men. They belong, Mr. PresideEt, ie a geDera­
inve tment is · thP. sonrce of earnings, not capital stock, not tion the like of which does not live bere to-day. They were 
bonded indebtedness. The source of earnings is always ana conservative; they knew their business. None of tbo15e men in 
must remain the property. How much it -earns depends upon thcir lifetime were ever- justly ,accused of being publie enemies. 
many things, but, providing the road reaches from its initial The world was better for their having lived.. The DliB.Qis Oen~ 
point to the terminal point favorably and traverses a productive tral likewise was a land-grant tioad.. It ·was built h'CJm Chi­
area, the> two salient features of every successful railway ru·e cago to Cairo originally and later on. by extension ana uormal 
its property investment and its managerial ability. · The earn· growth, it reached New Orleans, It has nnmbered among ita 
ings of the Alton and the Rock Island on the pl"operty invest· executive heads some of the most distinguiShed railway men· ot 
ment remained the same or advanced or receded according to the country.. Commissioner McChord, f1f the lnteJ'Stnte Com­
the prosperity~ or the reverse of it, of the se-veral years. The merce Commission, in his Last report gives the llli~ Centrnl 

· Alton, however, put out a great numbell' of securities under the a clean biD of health. He says it was operating Its natl under 
new management. Their stock fell to a low figure consequent normal conditions and meeting fuUy the demands upen it ns a 
up.on that uHution. The same thing, in sub tnnce, happened common carrier. Within the last five and one-half er m yeaw 
with the Rock Island. the- Illlnois Centra] has spent more than $80.000.000 m track 

It Ls argued here that these incomes or earnings of certain facilities- and equipment.. It now has under eontract ere is com­
conservative. road~ are unduly large~ As li E'emember-just ing in on contract at stated intervals: ns they ean be- ••m})leted · 
quoting now from my recollectiorr-in. 1916 the · c:llkago, Bur- mo1·e than $15,000,000 worth ot ca:rs and equipmeAt ol that 
lington & Quincy showed an earning on its (!apital stock of kind'. 
nearly 27 per cent. It ls· selected as one of the shocking ex- When it is said that the railroads failed,.. tbat they b•oke 
mrrples on the floor of the Senate Chamber. The Burlington down under th~ test of war conditio~ the reply ls tlwt lD many. 
road · has been a con...:ervatively managed road from its incep- instances they did not fall, as in tb one I ha-..e- ~-..en.. In' 
tion. It has never w·atered its stock. On the contrary, its otbers of the West and Northwest and of the far West tbe roads 
stock is boiled down; it is concentrated rathei: than diluted. did not break down.. Their cars were- taken away fF .. them.; 
It has not fallowed the policy of iSsuing new shares as the their engines were withdrawn from the roads'; their equipment 
country h.n.s- grown up. commensurate with its advanced lines was taken; it was collected · largely ln the easter• tlistrict. 
that were: pushed out into the frontier.' As valu-es have in- There- was a vast concentration of ears .. engines, and erpiiJment 
creased they- left the capitalization nt the same figure as many of that kind all along the Atlantic coastr 
yen.rs ago. The Burlmgton has, 1n round figur~ $110,000,000: . In nn investigation o11 a certain committee on !llhipbuilding 
capital, with $179,000,000 of ponded indebtedness~ That $179,~ conditi:ons it was shown that more- tban !,300 lea.de& urs. were 
000,000 is actually in the hands of the investing public. They on the sidings· at one time at one shipyard tn the United States: 
have a total property valuation-to say nothing,. now, of the atong the Atl.antie eoast. At the same time more than ~000 
capital stock-of more than $530,000,000 iri. the single rou.d under lua<fud cars were on the tracks ori their destinatio ! r this 
one management. - · s;une shipyard, arriving daily, .so tlult any -unlondi~ of the 

·with $530.000,000 of n: property investment, the earnings of 1,300 that were con-gested at that point made but little impres· 
the road are necessarily nearly 27 per cent of the capital stock sion on the constantly arriving cars for the same poi.Jlt. The­
of $110..000,000. If the Burtino"1:on road bad followed ·the- p-roc- railways going out of Chicago, St. Paul, St. Louis, and Kansa-s 
esses of the speculati~e roads, or if tlte Northern Pacific- and· the City did not break down. Their equipment was taken away 
Great Northern had followed the t,Jroeesses of other specula- from them under the stress of war conditions, and' they were 
tive- enterprises, they would have increased tl'leir- capital stock ren.derecl i.nccrpable of using their own ~ment aDd rolling 
many fold. Instead of their stock being quoted on tbe market stock for the operation of their road. Even under normal con­
n.t par or ino1·c 'than par in normal tinies it would have fallen ditions a railrond man knows• that these- must be celi&Stantly 
l!ike the Alton and the Rock Island', t() one-half, to 35 oP 40 cents. watched. 
They did not do so. The very fa.ct that the former-named roads The West and the Northwest send more erude merelumdY!e into 
were conserva:tively managed make the earnings on their capital the market than the East~readstuffs~ meats, a-grieultural prod­
n.ppenr unduly large-. If they had watered their stock, if in- ucts1 lumber, co~ minerals, ore in its eruder form, unmanufuc.­
stead of ·uo,ooo,ooo the Burlington had had ·$500,000,000 o:f tured, in billets or pigs. In that fo-rm it requires more car 
stock, then their earnings ·for· the year 1916. would be nea~er 5~ space. Therefore the cruder merchandise coming from the 

- per cent than 27 per cent. They have not done so, nor do> ] Westr headed for the East and for manufacturing ~ints · c-eo­
think, Mr-. President, that ought to be u~ed· us an argument here tering in and around Chicago and east af there .. neees~ 
that the conservative raiLways shall suffer for the comparatively draws fi·oinJ. the West n large part of the freight power of tllc 
small number of roads that have d-011e o.therwise.. roads. · 

I now speak of the DliiWis Central. The Illinois <Jenh'al! is When it comes- east it takes a given time for tile empties to 
a· lanct.grant road. It iS like the Pacific roads-the· Unioil,. the. returu to. the ·west.. Undei: war oonditiom;, with no aUenti.on. 
Central, a.nd the· Southern. Each alternate to"n hip for the paid to demurrnge, with tbe long delay5 of railw~ys on. sidings 

• 
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and at ·division points, when the loaded cars came to the eastern­
district, especially to Atlantic coast points, they stayed for an 
indefinite time. 

Still, ·all this is charged up to the roads ~s their failur~. I 
ha-\e not a share of railroad stock rior a railway bond or security 
of any kind in the world. l\fy .constituents haye insurance poli­
cie , deposits in savings banks, money loaned on Yai'ious forms 
of railway securities 'as c~llateral in State and national banks. 
It is part of the general business of the country. For the rail­
ways I say but little. It is unnecessary. I can talk of them 
merely as the agency by whic-h the securities must finally be 
maintained at their _proper ·value or depressed. Whether they 
do so depends upon the treatment they- receive in this and simi­
lar legislation. 

l do -not wish to take much time, 1\fr. President, about the 
conditions of a legal character that surrounded the railways. I 
<'an not pass, however, without alluding to it. · I remember when 
the Interstate Commerce Commission act was passed in 1887 and 
the struggles that occurred in the various amendments made to 
it, especially the Hepburn Act of later days-1906, as I remember 
now-and all the legislation that has been thrown around rail­
ways, both State and national. I sum it up by saying:. that the 
railways have been operating in a strait-jacket for many years. 
It began years ago. · I remember the granger agitation that began 
in Illinois and Iowa, first in State constitutions and later in the 
l\funn cases, in the Bowman cases, all those that first estab­
lished the right of the State or the National Government to 
regulate railways, took th~m out of the catalogue of strictly 
private enterprises, impressed them with a public interest, and 
made them subject to governmental regulation. Kansas passed 
through a similar era. That was a distinct forward step. It 
was a remedial process. It was needed. Some railroads had 
abused their power. I never apologize for them ami for such 
conduct: 

Then the Interstate Commerce Commission was createu in 
1887 ·with various amendments that I will not enumerate. The 
antitrust law came in 1890. Following several years after the 
passage of the antitrust law there was the Western Passenger 
Association decision. · That was a combination of roads in cer­
tain western territory for the purpose of maintaining rates. It 
was the famous so-called "gentleman's agreement." It was 
held to be within the antitrust law, although there was consider­
able surp~ise in legal circles among many lawyers to learn that 
the antitrust law could be extended and · applied to railroads.­
But nevertheless the court so held, and accordingly the railroads· 
have been under the operation of that act since not only in our 
own country but they have been prevented from giving prefer­
ential rates in the de\elopment of foreign trade. I remember a 
railroad going out of Chicago whose managers were fined heavily 
for a preferential rate on tin-plate shipments into Canada. The 
preferential rate was made for the purpose of assisting in the 
export trade, without which it could not have been developed. · 
Our manufacturers wanted to get some of the Canadian busi­
ness, and in order to do it they asked the preferential rate to 
meet Canadian conditions, arid it was' decided that it was con­
trary to law and fines were imposed of $10,000 as the result. 

Rate making has been a · constant · debate. The roads haYe 
been before the Interstate Commerce Commission until vel'y re­
cently year after year, time after time, every time rate making 
is-· agitated. · In all this the railways finally have settled down to 
a cedain schedule fixed by the Interstate Commerce Commission. 
No material changes have been made save an increase in one 
territory for some time, but in all this increase in prices of every­
thing, labor and material of every kind, there has been no com..: 
mensurate incr~ease of rates to enable the ·carriers on their 
earning power of the property invested to advance to keep 
pac·e with the increase· of operating cost and maintenance and 
depreciation. ·· 

To my mlild it is not a matter of surprise at all that the Toads. 
made a bad showing: It is true these figures ·are quoted here, 
the 27 per cent, for instance, ·earned on the capital stock, but 
if the 27 per · cent be figured upon· the property valuation it is 
not an undue return f01~ a business that contains as many 
hazards · as operating a railroad, and especially when · it con--
cerriS such vast sums of nioney .as 'are invested. · · · 

The congeStion in the eastern district came as a natural re­
sult of piling up merchandise as indicated. Any failure of the 
railways was · more a failure of the Government to recognize 
conditions and grant the relief -before -taking them over than it 
was a failure on the part of the roads. It -is true that the roads 
could not. meet the demands made on them; and especially last 
winter, that has · been a very inclement one, blocking ways, 
making it impossible· to obtain coal and fuel supplies generally, 
difficult sometimes even to transport tank ·cars with · fuel ·oil. 
All those things have l1appened, it is -true ; but has the Govern-

ment clone any better? If improvement come it will be the re­
sult of the .release from obsolete laws and the strait-jacket of , 
overregulation. -

We passed the food law here. I did not vote for it, and I am 
-glad of it. I would not yote for it if it was up again. I have 
no apologies to make for my conduct in that particular, except 
to repeat it the first chance I have. But the Government is 
given plenary power under this measure. We haye a Food Ad­
ministrator and a Fuel Adminish·ator. They haYe had power 
at any time since last April to commandeer the roads-the car­
rier system, coal roads, and ordinary roads, all together. 

A few days ago the heatless l\fondays were revoked, and w.e 
are now living on Monday just as we do on other days. Here 
is wh~t Black Diamond says. It is the coal paper of the coun­
try, published at Chicago. ~t is not owned by coal operators, 
either, Mr. President. Black Diamond is a periodical devoted 

. to the coal business, and it represents a coal miner as much as 
it does a coal operator: 
_ Three million four hundred a.nd fifty-six thousand tons <1, coal were 

saved in th.e United. Statr•s during the eight '' fuelless days ' under tho 
recent order of Fuel Administrator Garfield, but at a cos t to industry 
of $289.35 for every !ot;t saved. 

This is an old illush·ation of saving at the spigot and losing 
at the bunghole. The highest-priced coal in the world was pro-. 
duced under the fuel order that was reYoked a few days ago. 
Two hundred and eighty-nine . dollars and thirty-fiye cents a ton 
of a loss is something that even a wealthy country like this can 
not stand all the time. We may stand a little of it, but we haye 
now had a plenty . 

The total loss during thts period in wages and manufactureu prod­
ucts was placed at more than $1,000,000,000. 

Figures of the industrial agent of the Baltimore & Ohio Railway 
give the value of the fuel saved under the orc'ler in 18 of the larger 
cities of the country at $137,377,589. The loss in wages and manufac­
tured products In these cities was put at $4.344,070,000. 

Here is a town _of 70,000 in the center of the coal belt-Spring­
field, Ill. Here is a telegram from the fuel administrator that 
certatnly deserves preservation in the CoNGRESSIONAL RECORD: 

SPRIXGFIELD, ILL., •tanuary £3, 1918. 
. Senator t. Y. SHERMAN, 

Washington, D. 0.: 
Our record for five days' obedience to fuel ord~r shows Raving of 40 

tons of coal per day. Loss in wages alone per day over $11,000-

That is expensiYe coal, even where we wagon it up and put 
it in our coal bins at home. I have not gotten coal out of a 
car for 12 years . . The motor truck or. wagon goes out to ·the 
mine and brings it to my house and dumps it into my basement. 
Thus the carrier system does not bother us any. But they stop 
them all. The factories there are served by motor ca1;s. There 
is not a railway car in some of our factories that operate three 
shifts of hands that ever take a coal car to fill their coal :vards 
or stock up in summer time. They were guilty of hoa1:lling, 
eYery one of them, becauSe along last summer, when the coal 
business was slack, they stocked up enough coal to run· them 
until next April. They were shut up; they had to stop, just 
like. the rest of them-
Utilities company electrical distributing station supplying power to 
most of our factories shows a saving- of only 12 tons of coal per day on 
account of generating live steam in place of consuming exhaust for use 
in heating system. Six coal mines within city limits prohibited from 
supplying fuel, and car supply not sufficient fox; the .output. We are · 
actually prohibited from serving our city, State, and Nation under the 
order.. W~ plead for exemption for Springfield and Sangamon County 
that we may perform a ~-rreater service. . 

Our citizens obeying Fuel Administrator's regulations; are convincea 
they are not applicable here-

Nobody thought they were at any place-
and . work great hardship. Coal saving negligible. Regulations retard 
production. 

CEl~TRAL ILLINOIS COAL llUREAU, 
0. G. SCOTT, Secl·ctat·y. 

If the Government does that on coal, what will it do if in time 
of peace you lea\e it in possession of · the railroads? If the 
railroads broke down this -last winter in their carrier service, 
what did the Government do when it undertook to distribute· 
coal? 

The Senator from Indiana [Mr. WATSON] referred the other 
day, I thought very properly, to the price at the mines that was 
fixed by . Secretary Lane and his associat~s. Immediately fol­
lowing the publication of that price the Secretary of War, the 
Secretary of the Navy, and afterwards .:he Fuel Administrator 
denounced the price as excessive. The Fuel Administrator in­
timated to consumers of coal to waif; do not fill up during the 
fall before cold weather sets in, because it would be much 
cheaper; he thought the price of coal ought to be down to about· 
$2 or $2.65 a ton. · So everybody quit, nobody filled in. They 
were waiting for the cheap coal. 
: The Government ·has broken down as much as the railroads 

ha \e broken down. It was a great undertaking on the part of 
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both. Some degree of liberality can be exercised in judging of already so regarded, and may be snbiectcd to military disci­
each of t11em, both the Government and tbe roads. pline in tbe operation of the roads. That is in time- or Jleace; 

r do not care to discuss the standard return, because members not in time of war. In ordinary times of peace all of the 
of th~ committee who have followed that through the bearings railway employees of that country may· be· subjected to military 
before the committee have done so to my entire satisfaction at discipline. 
lea t. The chairman of the committ(>e has given in the CoN- It is a pleasing thing to go l1alfwuy m~onnd tl1e world fm· our 
GRESSIONAI, REcoRD a very compact and lucid statement of the examples. Take New Zealand and Au~traJju, which are the 
reasons underlying this bill and the recommendations of t11e most often cited of all such conntri(>S. For practical purposes 
committee in its report. In the mnin I subscribe to those it would be better if the railways of New :t.eal;tJH1 were m 
reasons as well as those of other· members of the ~omrnittee some other planet, because they would he more inaccessible . . 
who have presented tl1eir vil"ws. because J:. their superior mearr..o:; The farther away you can get from tbe worW in the examples 
of information. The standard return is satisfactory to me. I the better. The truth is in all Australn ia the population is 
am willing to vote for it and take the chances. It hrrs been decreasing, the industrial enterprises are lagging, the publtc 
cllanged, but not materially ~o in the blll ns recently introduced enterprises conducted by the State are steadily· working out 
and the bill r.s it came out of the committee. It has followed their · destined end and show n diminislletJ effectiveness and 
in each instance the method of accounting adopted by the In- impairment of service. 
terstate . Commerce Commis..~ion. So these methods, I think, Remember, the test is not a few years; an new brooms sweep 
will pre ·erve the value of the property unimpaired, as far as we clean. The test is the same test put upon other human insti· 
could clo so unrter a war condition. The y1rovisions oJ the bill tutions, upon the same things tllat, devised by human ex}leri­
and the observance of the stamlard return provided will pre- ence, have stood the test, not of five years but of centuries. 
serve tbe securities so that no great hearings 'vill occur and' no When that test bas been applied hulfway; around the world to 
los es in these money investments will hnpperr. the Government owned and operated utilities, like steam ran: 

It is with some regret thnt I turn asitle fTom the admitted ways, they are beginning to work out their nn1ural r~nlt; the 
purposes of the bill to cli~uss section 13. I wish for my part best authorities writing of New Zealand· in. 1914 say that the 
that the 18 months were a ~horter p(>riod. But I am content to tendency in New Zealand for all the public enterprises of that 
take it ns it is. The 18 months may be shortened, if proper kind is to revert to private ownership; that: the governmental' 
conditions present tllemselvP~. by the President using his dis- owned and operated utilities have been tried· !ong·enongh to flnd 
cretion. If ~ection 13 aF: written in -ft.e original bill is restured' out that there are some defects in. the· system that are so vital 
to the bill, I shall vote..agninst the bill with as much enthusiaHm in character as to condemn them. 
as I did against tl1e food bill Section 13 as originally written Let us consirler our own country. It is said to be progressive 
contemplates an affirmative act of Congress before the ·roads here in the United State& to advocate the Government ownership 
will be restored to their- owners. It thereby throws, dependent and operation of railroads as a permnnent policy; that becnuRe, 
somewhat on the length o·f the. war. the 'vhole railway system of under tlle· stress of war, we take the- roads we must keep them; 
the country and all these investments of which I have spoken_ and a war policy, it is argued, is· a good peace policy. I have 
into· the maelstrom of a political campaign. I am not willing not forgotten things that ha>e happened ' in the lnst 25 years 
to do that. I wish some time fixed, even if it be' 18 months, when all over this country. There is a bolshevi.ki of false economy. 
automatically the property will be returned to its owners. There has been a multitude of economic- dervishes going to and 

I am told, and I have h(>ard it many times before it was men- fro over the earth burning with all the fanatical fervor and zeal 
tioned in this Chamber, that the Government ought to keep them. of orientals. The torchlight fakir is abroad in the land every 
I am very much of the opinion of the junior Senator from Michi- night; the soap-box agitator is on the boulevards. The still­
gun [l\Ir. ToWNSEND], who in a very capable address in con- ~art-lunged apostle of a general rlivide of all human po se.s­
structive p-iticism of this bill pointed out some things that un- sions cleaves the air with his resonant bra.v. It is progres ive. 
doubtedly ought to be very wen conside-red here when we come Why, it is even becoming fashiomtule. I talked with a suffrrr­
to an amendment. that the diseussion of public ownership· and gette tl1e other day who told me that she was in favor of the 
operation of railways was not properly involved in this bill. GovernmPnt ownership and operation of railways. •• Well," I 
He is entirely within bounds in saying so. Still it is very diffi- said, "do not talk to me about it. I am a suffra~tte myself 
cult to discuss this bi11 by tbose who favor Government owner- now, but if you women folk get to running_ the railroads I shall 
ship and operation without covering that ground. Accordingly' not be responsible for my behavior hereafter:• 
something has been said already, and possibly some more: will T bave seen that motley ere~ come und· go; Tiley began with 
be said before the final roll call is had on tbe bill. " Sockless" Simpson, with the whiskered Peffer~ with u Green-

It is said that this is a progressive measure; that by section back" Weaver, with A. J. Streator, and tbod~ of lessa~ f:nne. 
13, or by taking it and keeping the railways in perpetuity, it is- All or them shrieked and gesticulated in. their time; they had 
in keeping with tbe progre88ive trend of the time~ their entrances and their exits; their fads. their no~trums, 

Mr. President, the most unprogressive. reactionary, backward their universal panaceas fot• everything that afflicted' the body 
step in government is the reaching the Government hand out politic and for every disease to which hll.Illfl n fle..o:;h ls heir; a_ 
and taking what is essentially private industry~ I can not think variegated swarm of discontent, a mlscellaneou~ hnrrle, against 
of anything thnt is equally unprogressive in all the range of everybody who had a dollar or a clean shirt to his name. 
human undertaking. It is said it is new, and we are bidden to They bad their day. In the far West and ln the Mississippi 
look at the countries that are trytng Government ownership Valley we had the Granger agitation. I remember it when it 
and how progressive they are. Where are they? Switzerland, came· in my boyhood days; I heard it an; It Is a part of ID.Y 
Belgium, Australasia, Germany, Austria, Italy, and France. Ac- juvenile experience. We WL'Ote a new State constitution: we had 
tually in Switzerland there is the poorest service, with the high- a railroad and warehouse act: The railroads unwisely said 
est price paid for it, of any other c_ountry In the world. In that they were purely private enter.prlses and could not be regu­
Switzerland and France, where it is supposed the example of lated ;. but we framed a State constitution, just as:- they did in 
public ownership and operation is the likeliest in the world, Iowa, Kansas, and' in some other Western States. We fixed 
there is the lowest morale of public service . iil Europe; charges for railroads and for warehouses. The litigation went 

I will say nothing of Germany, except that the service there through the courts, and the case of Munn ~aim;t the Stat~ 
1 is not on a par-it is a dimsely populated country, and it is diffi- which was decided by 'the Supreme Court, and the Bowman case 

cult to make comparisons-it is not on a nnr with privately- from Iowa, settled the question that railways and warehouses are 
operated steam railroads of other parts of Europe or of the impressed with· a public interest and are- subject to Government 
world. <krmany is given as an exnmple of tile fitness of Gov- regulation. Those things all happened in their time- Those 
crnment ownership to answer the purposes desired. were valid reforms; those w-ere e1ementol ' ln their character; 

Germany is a mona-rchy ; Ge1·many is governed by the Kaiser but like all other reforms somebody got the bit in his teeth and 
and his adviser. . In Bismarck's tiUle be began to develop the ran away witb them. It is one of th~ dangers of hooking up­
policy of taking over the· railroads as military agencies, seeing with a- radical' that you must either trav.el his galt or be trampled 
ahead more than 40 years from the time he began itt to the mobili- on. So with these railroad and warehouse regulations provided 
zation of the German Army in 1914. in State constitutions and by· acts of the legislatures in Ulinois, 

In every country that is monarchical the Government roadS Iowa. and other· \Ve.<;tern States:; soon the radleal n.nd the 
are more successful than they are under a £epublican form of vlX'ifet·ous brotherhood u-ho always are found bawling and bray­
government.. I do not know of a country- in Europe where tne mg in the wake- of refm·m to- mal{e·it ridiculous, unless gnard.ed: 
railway operatives, down to tbe last report made- before the by sanity and moderation, came and took. possession· of the entire 
wnr in 1914, have as. little freedom of action as ln Germany., proceedings. •rney proposed to do a great many things. They 

.Freedom of speech ts unknown; uniops are prohibited;· they said'"'regulation is-a failure ;-legislatm~es are rorrnpt.; the ware­
work under ironclad" military rule, ana, by an edtct o'C the· liouses not only refuse to obey the law but- they· join with the 
Kaiser, mny be conscripted into the service, even if they are not railwtl._ys,· and by discrimination ·and by influencing public offi-
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<.'ials, practice injustice on the producer and ~n the shipper as 
well ns on the ,consumer." So they said let us have Government 
ownership; and .all the way from the foothills of the Rocky 
Mountains, coming on through" bleeding Kansas," through Mis­
souri, Iowa, Illinois, Indiana, and sweeping over the contineJ,lt 
until it reached and broke on the Allegheny Mountains, there was 
the Populist with his impossibilities, with his disregard of the 
amenities of toilet, and with his ingrowing prejudice against 
hair dressers and tailors. His principal assets were whiskers 
and elocution. · 

Along with him were a multitude of people in the granges. I 
was a farm€r in those days, and I abounded in farmers' meet­
ings, being a boy 12 or 14 years old; but I heard them through. 
When they finished up, Mr. President, with their harangues, they 
always had Government ownership for everything worth owning. 
In a little while the pinch came. Every one of those whiskered 
reformers, torchlight fakers, howling dervishes, and fanatics 
from the four corners of all the continent became a greenbacker. 
They proposed to Pl:!Y the Government debt-the Civil War 
debt-by issuing fresh promises to pay upon maturity, and the 
new promises in turn were to be redeemable in nothing and 
paid nowhere this side of eternity. That ·was the sum total of 
this gentry's fiscal system, the goal of their monetary reform. 
It found followers; it created a furore. Men. were.called states­
men 'who supscribed to their doctrines, and those who did not 
were almost tarred and feathered by excited gentlemen who mis­
took their vagaries for financial wisdom in rural districts. The 
farmer fell for the procedure for a time. He followed it awhile 
until he found out where it led him. He observed many of the 
lusty reformers were conscientious objectors to hard work and 
exercised their vocal cords rather than their muscles. Then the 
farmer in my section of the country -became a conservative, and 
he is a conservative yet. You can go out and talk Government 
ownexship of railways to him. until you are black in the face, 
and everyone who lived through 1870 and 1874-the Greenback 
days, the days of repudiation, before the resumption of specie 
payJpents, the time when all these things were to happen that 
were to give him something for nothing-he will tell you that 
he has heard that before and that he has graduated on that kind 
of economic science. 

Matters went along and all know what we have now-the 
two ends have connected. The only difference there is under 
the shining sun between the Socialist and the unlimited Govern­
ment-ownership apostle in New York or n the plains of the far 
West is the hair dresser and the tailor. The Socialist in the 
city, with his reactionary program harking back to the days 
of Aristotle, is exactly like the old Populist in illinois and Kan­
sas. Everybody knows what ails them both. He wants some­
thing for nothing. He mistakes a disease for a principle and 
his. yearnings for a right to another's earnings ; he is a lineal 
descendant of the same old sire ; the same economic blood flows 
in his veins; and the same political inspiration and fervid ejacu­
lations are found in him that was found in his ancestors of the 
early seventies. There is no difference between the ~ Socialist 
of to-day and the Populist in Illinois and Kansas in 1872 and 
1874, except that one shaves, cuts his hair, and wears tailor­
made clo.thes, while the other had a rooted aversion to any of the 
acts named. 

Now, we have arrived in this year of our Lord 1918 to the 
·same kind of a proposal. The Populist said then " Everybody is 
corrupt; every legislator is a horse thief; everybody who has a 
million dollars stole it from somebody else or he would , not 
have it; he could not have made it honestly." Any accumulation 
of property was to be frowned on ; no one could make anything 
without taking it away from somebody else. If nobody was 
rich, nobody would be poor; thrift was to be punished as a 
crime. Reduce every one to the dead level of mediocrity. Help 
the human race by pulling down to your levei anyone who is 
above you. Do not try to exert yourself and advance to his 
ability. Real progress is keeping the industrious from . receiv­
ing the fr.uits of his toil so the incapable and slothful may hang 
on to the coat tails of energy and hard work.- We have reached 
now the same thing. Government ownership of railroads! We 
are to hnve it for the same reason-that the railway managers 
are dishonest, incapable, corrupt government, and know nothing 
of decent citizenship. . 

I listened to the eloquent description of my genial friend 
from California of the one-time deplorable conditions . in that 
State, from which it. has recently emerged, I understand. As 
long as California has such Senators redemption was inevitable. 
There is no necessity to indUlge in such experiments to save 
California. There is no occasion ·here for taking a headlong 
plunge into the gulf of Government ownership just to keep Cali­
fornia safe. The Senator, I know, can clean it up again if it 
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should unhappily relapse, and certainly somewhere among om· · 
friends it was very effectively cleaned up at the last election. 

He said that at one time the State was in the grip of the 
railroads. Let that be granted. So was Iowa in the grip of 
the railroads at one time; so was Illinois; and I have heard 
stories about Ohio. 

There are 48 railroad offices in Chicago. As late as 1914 
1\!1·. President, when I had the misfortune to be a candidate, i 
knew of but three friendly offices out of the 48 in Chicago. 
So I do not owe the railroads politically a thing in the w!.~rlll 
more than anybody else; but because of conditions in my State, 
I do not wish to inflict upon the whole country such an experi- , 
ment. I myself will remedy any unde irable conditions accord­
ing to my lights and to the best of my ability, and I know the 
Senator has done so in California, and is able to do so either now 
or hereafter. 

I know that the railways at one time did meddle in p_olitics; 
I know that manufacturers meddled in politics at one time; I 
know that banks meddled in politics to some degree at one time. 
There were many cures proposeu. I heard the initiative and 
referendum proposed at a conference of Western governors 
held one night in Chicago. They advocated the initiative and 
referendum for everything; and Gov. 'Vest, of Oregon, who was 
present, told how it worked in Oregon, where they had initiative 
and referendum for everything, from deciding cases that the 
Supreme Court did not know anything about, and in the final 
deci ion of which they made a mistake, down to amendments to 
the fish laws affecting the Columbia River. Every evil was to 
be cured in that way. -n·ell, they tried that out, but it is a for­
gotten issue long ago. 

At the meeting to which I refer I struck the one discordant 
note; I was the skeleton at that family fea t; I protested 
against the indiscriminate use of the initiative and referendum, 
and I rendered myself very unpopular. On that same nigl).t 
the Chicago, Milwaukee & St. Paul Railroad openeq its Puget 
Sound extension and ran through for the first time a train con­
necting with the Pacific Ocean. The next morning the criti­
cism represented by the initiative and referendum league meet­
ing attended by all of those Western governors got two pages 
in the Chicago newspapers, while the opening of a great con­
tinental extension, that ran from the shores of Lake Michigan 
to tidewater at Seattle, Wash., got 2 inches of notice. That 
i:;; the way tlle newspapers sometime e timate news. There 
was an undesirable condition, and that was the remedy pro­
posed for its cure; but it is long since forgotten. , 

Now, we propose to change the remedy and have Government 
ownership and operation in all States where the railroads havo 
had too much influence. I am not afraid politically of any rnil­
road in the United States. If a. railroad fights me or you, you can 
take the opposition to it and go out and get more votes against it 
any day in the week. Every intelligent railroad man knows 
that. That is why some years ago in my section of the coun­
try the railroads went out of politics; they learned too much 
to stay in; their advisers in handling the great properties con­
cerned told them that they had better run rail1·oads and let 
all the people who had votes run politics and not under-take 
to impose their individual will upon party yoters or partY 
organizations. -

we· are told that there was corruption in San Francisco. 
Well. that is not its normal state. It is said there is con·up­
tion in Chicago. I presume also that is not its normal state. 
I have been quite well acquainted with Chicago for more thun 
25 years, and I do not know of a city council tl1ey have had 
in the whole of that time--and I have seen Chicago gro\Y from 
a city of 300,000 to a city of 2,800,000 people-that has not 
been berated by some of the Chicago prc~s as totally unfit, as 
bordering on bedlam, or as fit for the penitentiary all or a 
part of the time. They have not had many honest aldenl)en 
there in 25 years according to some new. 11:111ers. 

When the editors talked to me around the clubs about the 
villiany of some of the aldermen and the politicians of Chicago, 
I have always said, "Why do you not go out and beat them?" 
They replied, "Well, we can not." I askeLl, "Why?" They 
answered, "Well, we can not get \otes enough." "Well, then." 
.I said, " you had better migrate to some country whe1·e there is 
a monarchy. If you can not control votes enough we must shut 
up and stand it." They say that Mike Kenna is elected alder­
man and that Bathhouse Coughlin, one of his colleagues. also 
comes in. Well, they have tried to beat them and have run 
any number of respectable candidates, according to their 
version, but they do not get past the quarter post in the race. 
They can not convince their constituents somehow. The alder­
men in the first ward distribute too many tm·keys at Thanks­
giving. They started in · a long wny ahead of tl}e election, and 
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with their lod~ing hou~e~. free-berl hon~es. free-lunch counters. willing to stand up and tell the truth about it and take th~ 
aloons. and all the. other appurtenances that go with metro- consequences. 

politan civilized life, they are able to reach the voter. Tl1en The leaders of the unions, the American Federntiou of Lahm·; 
fn that section of the country they naturally take up a "high are loyal and zealous and patriotic in their efforts to obtain 
brow •· and run- him fQr office. Well, the higher the brows ar~ ~ervice from all the members of that ergan1zation. - They have 
the lower their temperature. so that they do not get up much faHed in many vital times and places to do so. I join with 
heat in a campal~. They do not attract the impulsive voters, my friend Gompers in· his efforts to obtain loyal service from. 
and then the editor becomes glum; he goes back into his sane- the members of the American Federation of Labor in shipyards; 
tum sanctorum and in<lites a fearful screed about corruption in every inrlustrial plant, and in the railways of the country; 
In great cities. Well. there is nothing the matter. except that yet Mr. Gompers is like Orpheus in mythology. He invoked 
the editor does not kpow politics in free democrntic government. around him, by the power of his music the savage elements: 
He ought to settle in a ward and get acquainted ·with his con- After he had assembled all of them be beca_rne unable to play 
stituents. his instrument, and they fell upon each other and him and 

Of course, there is sometimes corruption in Chicago. We Orpheus perished. l\fr. Gompers has invoked the spirit-.. and 
have had some aldermen that were not 'quite up to the mark. if he can not play sufficiently, or the conditions do not suit them, 
Some in San Francisco, I unrterstand, have been a little off- de truction threatens. Everybody knows that to-day the one 
color occa~ionally. Alon~ in the time of Eugene Schmitz and great weakness in connectjon with winning the war is thf' ina­
other • who we1·e somewhat distinguished, following out the bility to get a day's work out of a dangerously large number of 
com-. e of their civic Hcthities as practical politicians they once the men in the indru;trial plants and in the shipyards of the 
gave dty politics a ba<l name. Therefore let us have-Govern- coun:::·y. 
ment ownership anrt operation of railroads. The Presirlent faces that great problem. Every departmental 

Government oper.ation inside of State lines has produced somP head knows it. Strike after strike has occurred. Boiler 
prac·tital results; but if the Government can not run the rail- makers, riveters in the shipyards, ship carpenters, worker~ in 
roads, if it takes them permanently, any better than Government industrial plants of every kind, h:we laid down their tools and 
has run the State and municipal affairs it has un<lertuken, walked out for one reason or m10ther. On Lincoln's birthday ­
then I am right in my opposition; for it has universally failed 5.000 men in a body, not far from this Cnpitol, walked out 
to produce ~s good results as private control. Govemments becau~e they would not be paid double wages for working on a 
can exercise poli<:e powers and war powers and affairs essen- holiday-a striking method of celebrating the birth of the 
tinily public. It can not run what is essentially private busi· emancipator! Two days ago other men walked out, .an~l a 

week before that many thousands walked out. on the open-
ness. shop que tion. They quit their work because they would not 

It has been intimated that the only way to clean up condi· work with a nonunion man. The inference is that nobody but 
tions was to put section 13 bnck in the hill. I nrn aware thnt a union man bas a right to live and rE>main on the earth. 
this seems sorne\-vhat aside from the purpose of this bill, which I have earned my bread by the sweat of my fAce many a 
is a war measure and calculated only to provide for Govern- time, like many of you Senators here in your earlier lh~es. r 
ment operation of the carriers during this emergency, but it have worked with my hands, and I can do so again; but if r 
bas pa~ P<1 beyonrt that ann reached a point of rliscusRing the pro- were in shop 01, field I would stand up to the lust breath I 
priety of taking over the roads as a permanent policy, and of had iu my borty for th~ right to Uw ~md earn an honest living 
course that urings up the whole question. I can not hope to in this world without joining, unless I wished, anythin~ under 
discuss it here as I should like with the amount of freedom the sun to do so. I have a right to liYe without joining the 
that I can in a campai~ when that issue is presented. but I Presb~·terian Church or becoming a noman Catholic, a 1\'lason, 
have looked up guc-h ru11tters as are near horne in my own- sec- an Odd Fellow, a member of the 1\line Workers' Union, or a 
tion of the country. I have read such matters as have come member of the American Federation of Labor. I have a ri~ht 
to me as to all of such experiments that have lJeen made among to live and remain on earth in any honest occupation without 
civilized peoples. I have CI)IUe to the conclusion that it is a asking any union official whether I can work or not. I ''"ill 
dangerous e~-periment und that it can not succeed. .. fight for the right of a labor union to exist. I will figllt ju::-:t 

There are 1,800,000 railroad men in the Unitf'rl States. On as sincerely for the right to li\'C and work outside of a lahor 
the 30th day of .Tune, 1916, there were 517,803 Government union. One right can not surviYe without the other. In time 
employees. At the pre~ent time, in all human probability, there of war their patriotism has· oYercome their desire to aclntnPe 
nre 700.000 GoYernmPnt employees. As a - rule, - about GO per the cause of the union. I commend that spirit. Let it influPfll'Q 
cent of them are under competitive civil-~ervice appointment. them all. I join with all of them cordially. I will go with 
With 1,800.000 railroad men and with 700,000 Federal employees, them to the uttermost limits; but when peace is restored the 
there would he, as l';Oon as the railroads are made permanent same troubles will return. They can not be avoicletl by Gov­
as Government enterpri~es, two and a half million voters. Two ernrnent ownership and operation of railways. Tiley will he 
anrl a half million voters in the country are about one-. ixth of multiplied and aggravated. If the railways are taken oY+'r 
the total vote cnst in the United -state at the last pre, idential permanently and the conclusiof.\ of peace has restored us to 
election. If one-sixth of the total votes cast are in Govern- normal conditions, then these same problems will be more 
ment ente1-prises, then the Government is no longer a popular difficult to solve. We will have the same question again of the 
government. According to my observation and experience, 2,500,000 Government employees in a compact union. If now, 
tliere can not be Government ownership and operation of ninny l\fr. President, Congress can he driven into the anactment of 
public utilities. When the employees · reach two and a half the Adamson law, if it can be driven, contrary to the individual 
million t-here can not be republican government and public ju<lgment of Members, into the support of many unwise mens­
ownership and operation exi~ting in the same territory and ures, wliat will it be-when the Government employees, two and 
governing the same people. It is an impossibility. One of two a half million of them, come in , serried ranks and a compact 
things must happen. Either the Government must control -the I body and deliver, through their chosen spokesmen, orders to 
employee or the employee will control the Government. The Congress for legislation? 
last will happen or the emplo~~ees must be denied the power of I know what will happen. One of t\vo things must happen: 
organization and political activity. Either the employees will govern this country or the GoY<'rn-

Organized labor controls this Congress, House and Senate. 1 rnent must rule the employees. In both England, New Zealand, 
think I know what I am talking about. I am no novice on that Australia, and little Switzerland there are authorities who have 
part of governmental affairs. Two and one-half million Gov- had the greatest of practical experience on this subject, \Vho 

- ernment employees, every one of them in a compact organiza- have come to the conclusion that every Government employee in 
tion! Even the vast powers of the Postmaster General are a utility of the kind we are considering must be by law com­
utterly unable at this time to cope with the postal employees. pelled to abstain from political activity. He can vote, but thnt 
I sympathize with them in their claims for better wages. I is the end of his political privileges. He can not become a 
shall support reasonable increa es. I do not sympathize with member of an organization. He can not engage in party activi­
tl1em when they undertak~ to dictate to a department or to ties. He must confine himself solely to voting on election <lay, 
Congress what shall be done. Wlth two and a half millions of and tfie rest of the time he is a mere employee. That prohihi­
emp\oyees in this country, I know what will happen. The tion of activity necessarily prohibits the formation of unions. 
junior Senator from Ohio [Mr. HARDING] used n phrase here There is no escape from the conclusion. 
once that described it: That you take the Government out of I have seen better conditions pi·evail in California. I have 
the hands of the people and put the people in the hands of the seen them improve in my own State. It is not necessary to 
Government. There is not a candidate for .office, there is not a make this headlong plunge into the gulf of experiment in orrter 
potential candidate for President in either party, who to-day is to remoye the evils that have existed. I believe In regnlntion. 

LVI-152 



2386 CONGRESSIONAL REO.ORD-SENATE. FEBRU.ARY 20, 

I believe the regulated proces es- of go•ernment, acting· on these multitude, the great jury, on a question of this hind and de­
institutions, can remove the evils complained of. fend the -right of private property, of regulated individualism, 
· I am as certain as ram of any worldly thing that the highest and. of the' institutional liberty that we have inherited from our 

form of human society is attained through the reguia.ted indi~ fathers. · 
vidualism of the American people. . Mr. POINDEXTER. 1\1r; President, it would be entirely pos-

I never knew a goyernment to discover anything: It app' o- sible to admit the soundnes and accuracy of most of the state­
priate what another in private life <liscovers. Th-en in time ments that have been made by the Senator from Illinois (Mr. 
of war the universal experience is that in every democ1:atic SHERMAN] without affecting one's position whether for or against 
government the red tape must be shot off to g~t rid of it Out-· t;he pending bill. 
side of a mon:Lrchy, there is no esc:rpe from the petrified con- The fact of the en e is, after hearing the entire remarks of the 
ditions that prevail in p~ce times in e\ery governmental under- Senator'" from Illinois I am somewhat in doubt whether he is for 
taking. It is utterly without precegent to think that the Gov- or against it. The most definite thing that I have heard in that 
ernment ever invented anything: The processe of. taxation ex- 1 respect, I think, was an announcement that I saw of a notice 
haust the ingenuity of all governmental agents. By ihe time which the Senator from Illinois gave on ye terday that he was 
they frame revenue bills, put a tax CDllector in the field, and going to speak to-day in favor of. the bill; so I assume :from that 
pass the appropriation bills statesmen are exhausted, veople and that the remarks which he hllS made are-in support of this-meas­
the press weary, and governmental processes have arrived at ' ure--though it pt:ovides for Government control; and his speech 
their legitimate end. That is the uniYer al eA.-perience of every was an eloquent and somewhat vehement demmciation of the 
government on earth, outside of a monarchy . . A monarchy effects of Government controL. The Senator said that it· would 
grants titles, creates orders of nobility, rewards the discovere1: put upon the Governm~nt pay roll some 1,800,000 railroad em­
or the inventor or the successful contractor, those who build ployees. I think he rather overestimated the number. My ill­
tunnels a.nd bridges, who make themselves dlstinguisl1ed in pression is that it is some 1,600,000 instead· of 1,800,000, but that 
some line of huma.n effort. It can stimulate and connect its is largely immaterial. He also said from his inner conscious­
proce ses with the hest in private enter]Jrise. It can prepare ness-and he emphasized the fact that he w-as speaking: of- his 
for war ·secretly. • · own knowledge-that the labot· unions of this country control 

A republican government can only nope to protect its· people. this- Cong:cess. I would not have known, that if I had not heat'd 
It can not undertake the· prometi{;)n or interference with the tUe statement from the Senator just now made. Stating, a:s he 

_private pursuits a monarchy can. It is a radical difference- in does, that he speaks from personal knowledge, r must- accept it 
the . n·ro forms of government. Republie governnient is un- as true; at least, as· to some. 
favornhle to the assumption and operation or essentially private After describing the terrible calamity that would result to the 
occupations. Free goYernmP.nt i · not devised to support people. country from thi · great increase of Government employees he 
It is ueYt ·ed to pl'otect people while they are sup]Jorting them- surprises us by stating he is for- the bill, which will bring them 
selves. It is designed to give tlle largest measure of individual · all under Government control. Though stating he- is opposed to 
freedom to man in pl:iYate life. Some· peopl~ here seem to have G{)vernment contuol because of the nower so ma.ny employees_ 
an idea that the object of govel'Dment i to support everybody, would exert unon the Government; he proceeds to claim that 
and on that Wen there is oa.sed this notion of taking over the under private_ operation of the roads· the labor unions control 
railroads as a permanent effort and administering them by the CongresEr, a.rrd he says that the railroad employees, under the· old 
Goyernment. private competitive operation, control, and ownership,. forced 

I. llltYe taken more· time tha.n I ought, a.nd' I have only very the Adamson la.w through Congress. l. assume that the concli­
:faintly eufor.ce<l my views. I wish I could have more time, tion can not po ibly be worse under Government control. 
which I ~ sure will come in rr future campaign, and if I am The accounts which the Senator has given of the constr:uction. 
alive arul in. healtil I intend to carry these measur-es out as . •of railroads from .Chicago 'out into the wilderness, paying for 
I see them to their logical conclusion. I intend to hit the main them without mortgages, a.nd the subsequent looting and ruin 
question. · or them, as in the ca.se of the Chicago & Alton, are all mo t 

I want to say to those o.n the majol:ity ide of thl Chamber inter~stin~; but it is difficult to see. in these circumstances an 
that the great issue is not one of tho e that have heretofore argument against Government. control. I am at a loss us to 
iliYil100 the Democratic and. Republican Parties. In the immedi- what application the Senator intends to make of them. I as ullle 
ate years-not in the next generation, but in your generation. that he is going to support this bill, notwHhsta.nding his <lenun­
and mine--our problem will be to defend civil liberty and the ciation of the dire effect of Government control, thougll the l>ill 
right of indiYicluals und.er a free form of government to remain provides for Go•ermnent control, not only during the war but 
and lJe secure in our posses ion of pri:mte 1~ight. · It will be to for 18 months after the war is over. 
protect it against the agitator, against the socialistic state, I am not here to argue for Government owner hi.n, though 
against him who intends to absorb eyery private pursuit by the I would. not shrink from it if it should -prove ~ece s.a.ry. I. haYc 
Government, to destroy the ownership. of private property in not the sa.me horro1: of Government owner. hip of the public. 
even- form whntsoeve1·, to take it rrom those who have it a.nd highways a.s the Senator has, tfiough I think thet·e are other 
\[est it in the hands of a. government to be selected by an aggres- measures, intermediate measures, which should first be trietl 
si\·e minority. An or,.,anized minority ,vill always defeat an un- before we resort to that last extreme. But if I were here to 
organized majority, and. they know it. · argue for it, I would not be deterred by the experience that the 

The1·e are two forces working. The cuuent will begin to Senator recites of State rou.ds in Missouri and North Carolina 
draw your cra.ft, as it will ours. Those who are at the head any more than. I would be induced to denounc~ th~ natio~al 
of large public utilities have been legislated. on a.ncf hectored hanks and the national-bank act because at one trme u~ our hiS­
and annoyed until I know the sentiment ot some of them. They tory we had the wild-cat currency of State banks. 
are ready to surrender thejr pr:operty. They are ready to let Mr. SHERMAN. Mr. President, will the Senator permit an 
tire Government take it. They know that, unless by armed interruption? 
force it can not be taken away from them unle.Ss there is just The VICE PRESIDENT. Does the Senator from Washington 
comp'ensation, a.nd they are wjlling to let go. The head ot one yield to the Senator from Illinois? 
of the largest public utilities in the. world is of that n·ame of. Mr. POINDEXTER. I will yielci for a question. My re-
mind. He is tired of the incessant fight to protect the vast marks will be quite brief. 
interests of which he is the executive head. J"oined with him 1\-Ir. SHERMAN. I do not know "-hether the Senator was 
are others of a like mind, ancl all of them are to-day uncon- here or not; but I announced on taking the floor, or very shortly 
sciously traveling towar.d the goal of tbe Socialist. We. om:- after I began to comment on . the bill, that I should su-pport it 
selves when at the threshold of such a bill as this we are faced unless section 13 as originally written was· restored; that I 
with ~ne ot the principal proposals of the socialistic state, owe should support the committee bill, although not ap:Qroving of all 
it to ourselves to join with all who believe as we do and defend its featm:~. 
that institutional liberty and the right of private. property and of 1\Ir, POINDEXTER. That was my understanding of t11e 
a government of regulated individualism until there will be no Senator's attitude, and I am still somewlmt surp1ised to h.'11ow 
opportunity to indulge in such propaganda and principles as are that he is going to do that, in view of his denunciation even of 
la.id down in section 13 as a permanent measure. the limited restrictions that have heretofore been placed upon 
· r know what it is. It is rn::oposed to carey that into the cam- the roads. He says they have been placed in a "strait-jacket," an<l 

paign, to make it impossible for the owners to have their intimates that they should have been unmole ted, along with 
property until it has passed through a crusade of the kind that Hinky Dink, Bathhouse J"ohn, and the "normal state of corrup­
will be instituted by the gentlemen whom I described a while tion" which he says exists in Chicago. The Senator seems to 
ago. I know what that kind of a cam-paign means, the preju- think that the. raih·oads have been hampered and the country has 
dices that can be appealed to, and tbe impression that can be been injured, even, by any governmental interference. But I 
made upon a great body of the voters of this country. It is a think there are very few Senators, 1\fr. President, who <lo not 
task that exceeds the 12 labors of Hercules to go before the favor an even larger measure of government control. There are 
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probably very few ~enators who, if called upon to vote for a 
permanent railroad policy for this country, would vote to go 
back to a system of unrestricted pri)ate control and operation. · 
There are \ery few, I think, who would not vote for a more 
effective governmental regulation of these great public agencies. 

There ought to be borne in mind at every point in the <!on­
siderntion of this rnemmre, in the charge that it smacks of social­
i.m, that the~e properties nre not private propertie~. · The Gov­
ernment control which is provided for in this bill is Govern­
ment control of nn agency and function of the Government 
it:-;elf, of puhlic llighways of the 1\ation, and the talk of the 
seizure of private property, of those things into which no ques­
tion of public agency enter , has but little application to deal-
ing with the public cnrrierR of the country. . 

Rut, Mr. Pre~iclent. I wi~h to refer very briefly to the bill 
itself: The proce<lnre of the Committee on Inter._ tate Com­
merce in dealing with the bill, which was Senate bill 3385. 
to provide for the operation of transportation systems while 
under Federal control, for the just compen~ation of their owners, 
an<l for other purpo~es, has been somewhat out of the ordinnry. 
One or two \ery vital amendmer:ts or change in the bill were 
mncle by_ the committee. but inJ'>te:rd of reporting them as amend­
m<>nt~ the committee has emb,,<lied them in a new bill-Renate 
bil1 3752. In fact. as the deiiberations of the committee pro­
ceeded, its chairman has introduced several new bills to em­
body the 1-esult of the committee deliberation-s, so that in order 
to reach pm·Iiamentnry consideration of the chang:es in the orig­
inal bill, whic-h have been proposed by the majority of the com­
mittee. instead of the burden being upon the ·committee to pro­
po'e and carry its amendments, the burden is upon the a(lvo­
cntes of the original bill as introdueed, who jesire no change in 
certain vitnl respects to preSL'nt amendments. I do not think 
that the bill as worked out by the legal advisers of the Director 
General, including Hon. George W. Anderson, of the Interstate 
Commerce Commission. has been improved in any way by the 
substitute hill offered by the committee. 'Ihe bill as introduced 
made no express change in the rate-making authority of the 
Interstate Commerce Commission. It is true that it was claimed 
by the Director General that under his general powers be had 

.... supervisory control of rates, as provided in the bill, yet that 
was a matter for legal construction, and it was the m·owed pur­
po e of the Director General not to interfere, in general. with 
the rate-making duties and authority either of the interstate 
or State commissions. · 

The bill as originally introduced did not provide for the r~ 
turn of the railroatls to priv~te control, but retained the Gov­
ernment control u~til furt_ber ~ction of Congress. thereby givin·g 
to the advocates of readjustment of our transportation system, 
with reference to unification and Government control. the ad­
vantage of the present status, and putting the burden of the 
.enactment of additional legislation upon those who favor a re­
turn .to the privnte competitive system. The committee substi­
tute bill reverses both of these principles. It overturns :~bso­
lutely the initial rate-mah""ing powers of the State and Interstate 
Commerce Commissions, and imposes the vast burden of that 
complicated and technical work upon the Pre ident, giving to the 
11 terstate Commerce Commission the strange role of .appellate 

. power over the action of the President. Nothing wh&tever re­
mains of the rate-making powers of the various State commis­
sions, the entire rate-making field being covered, under the 
committee substitute . bill. by the initial rate-making powers of 
the Pt·esident and appelfate or super'.:isory rate-making· powers 
of the Inter:::tate Comrilerce Commission. . 

The committee substitute bill provides that "rates shall be 
fair. reasonable, and just," but does not require of the President 
as was required of private operators by section 3 of the inter~ 
state·commerce act, that no " undue or unreasonable preference 
or udvanta~e to any particular person, company, firm, corpora­
tion, or locality, or any description of traffic," shall be given. 
Under the previo tsly existing powers of the Inter~tate Com­
merce Commission it was its duty to enforce this provision; but 
as the bill is now framed the obligation of this statute is en­
tirely removed from all rate-making authority, whether pri­
vate owners. the President. the Interstate Commerce Commis­
sion, or the State commi sions. The matter !R left entirely in 
the discretion of the President, subject only to the vague and 
effusive generalization that "rates shall be fair, reasonable, 
and just." The committee substitute bill provides as follows: 

The PresidiO'nt may Initiate rates by filing the same with tb(' Inter­
state CommerC'l' Commission, • • • but the Interstate Commerce 

ommtssion shall, upon complaint, enter upon a bearing conc{'rning the 
justnPss and reasonablene!ls of so much of any order of the President 
as establishes or changes any rate. _ 

This destroys the very foundations of the rate-making au­
thority and the legal restrictions upon rates that have been care­

·fully worked out through a quarter of u century of tra\ai-1. 

The matter . is left entirely in the di~cretion of the President. 
Of course it. may be said the Pre~idf>nt will not ahuse that dis· 
<'retion. It i.s hoped that he will not. But the .Senate is sup­
posed to be considering the law, or proposed law, and not imli­
vidual dis<'retion. whether it is thnt of the President or f;omc 
nne else. Tho~e who are familiar \Vith the issues which have 
beeu ft1ught out between the public, the sllippers, and railroad 
corporation owners and operators <luring the past genE>ratiou 
know of the laby1·inth of tecln~icaliti~. complication!'!, regula~ 
tions, terms, trade areas, and direct and in<lil'ect effect upon 
communities, firms. and individuals of rates. and the machinerv 
of government which has been built up under the Interstate 
Commerce Commission for dealing with this lub;\Tinthian Rl.IlJ. 
ject will readily understand the ab~olute impossibility of the 
President, starting where the Interstate Commerce Commission 
started 30 years ago, with his other unparalleled clutier.; and au­
thorities, being able to cope with the con..:;tantly recurrin~ rate­
making problems. It may be said that he will have the l.>enPfit 
of the advice of the Interstate Commerce Commission, but. un­
fortunately, the bill deprives him of that benefit because it ex· 
pre ·ly gives the commission appellate and supervisory power 
over thP ueci ions of the Presi<lent as to rates. Of course it is 
ObViOUS thnt they can exercise no real supervisory power OVl'l' 
the President, if a~sisting him, and at the same time serving him 
us agents, in the exercise of his r~te-mnking authcrity. 

The Interstate Commerce Commission consists of nine mem· 
bers. The term of one expires each year an<l in 1921 and 1922 
the terms of • two members of the commission expire. All of 
the e Vijcancies are to be filled by the President. All except two 
of the members of the commission were appointed b~~ the pres­
ent occupant of the White House. Giving to the membership of 
this tribunal-which in the main throughout the greater part, 
at least, of the tiine since its establishment has rendered most 
valuable service-eredit for the highest character and the gTeat­
est firmne s, it is expecting too much of them, or any other set 
of men similarly placed. to ask that they shall override, how­
eveJ· clear the case might be, the orders of their official creator 
in the fixing of rates. The committee substitute bill, in putting 
the initial rate-making authority in the hands of the Presi­
dent, thereby taking it out of the jurisdiction of the Interstate 
Commerce Commission, and then providing for a review and 
supervision of his acts by men who are · his official creatures in 
the sense that their official status is created by him, and ex· 
pecting any real independence of judgment from such nn appel­
late tribunal, is contrary to the experience of government and 
the science of legislation. It throws into confusion and uncer­
tainty the entire rate-making machinery of the Govel'nment, 
which has been so painfully constructed. 

It would have been far better if the bill had contained a sim­
ple, express provision reserving in the interstate and State 
commissions their existing rate-making authority. \vith the 
proviso that where necessary only, in the exercise of the duties 
imposed upon him by this act, the President might change _rates 
so fixed. The mere spectacle it elf, detached ft·om its ,applica­
tion, of the Pre ident of tpe United States being subj&:t, in any 
of his actions. to the orders of subordinate executive or admin­
istrative oftichrls appointed by him, is undignified and humiliat· 
ing. Furthermore, in its application in this particular case, it is 
wholly unscientific anrt wiJl be utterly ineffective. · 

This bill provides for the temporary use by the Government 
of railroads and the return to private control and operation 18 
months after the " proclamation of peace terminating the war 
in which the United States is now engaged." The mere tern· 
porary taking over of roads and the temporary use of them by 
the Government, the measure of compensation for tlte two or 
three years of such use, or even the temporary method of rate 
control-questions which largely absorbed the dPbate upon this 
bill-are comparatively unimportant. A few years or months 
until the date fixed hy this bill for the reestabli. hmPnt of the old 
railroad policy w111 soon run by, and the countr-y will ea~ily have 
survived even the mistakeg of legislation or of administration 
for that brief period. The one question of transcendent impor­
tance in the railroad problem is. What is to be the permanent 
disposition of the railroads-of their control. their rates. their 
service? Will we permanently persist in maintaining a system of 
private ownership, private eoritrol, private exploitation. in many 
instances, of tltc public highways of the Nation, thJ·ough which 
the lifeblood of the people flows? Are we to continue the com· 
petition of rival privatE> companies in the operation of these 
public arteries, with private gain and advantage as the first and 
primary consideration, and at a constant loss to the public o! 
a part of the capacity of the roads? Or are the pul)lic roatls to 
be operated as public roads, with the public interest as the 
primary consideration and privatP profit a secondat·y or inci· 
dental conRideration? Shall the roads be coordinated und op· 
crated as one system, so ns to secure the full and best use of 

. , 
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each, .both i-n handling the business of the communities where 
they are locat{><l and serving the Nation as a whole, _as a part of 
one na tiona! sy~tem? Sha II tile enormous amount of .cross haul-

. in ... of cemmotlities. the economic waste · of unneceR~a ry trims­
po~tatinn. 11e curtailed ancl freight be routed to its ultimate- desti­
nation bv 'the shortest rente? None of these matters a11e dls­
posed of.by thi"l:' bill. Conf{>.ssedly, by its expre s provision, its 
operation is tempnrary, to terminate on a certain day and -hour 
in the near future, with no provision whateve-r made for the 
soluti~n of these great, prncti<'a~ public problems and policies. 

· In the Jrroadest terms. opinion upon the proper policy of the 
Go\emment toward the railroads may be (livided into two 
classes: Fir t, tho. e who believe in private owner.ship and con­
trol and a contirrnt>d rivalry and co.mpetition of private lines as 
they existed beforE" the roads were tak-en over by the Preside~t; 
second. those 'vho belie>e in complete Government control, w1th 
either private or Government ownership. 

It is consistent for those who believe in continued private con-
. trol to support the bill intra<luced in its present form. . 

By that I mny s.ny, in order net to -put myself in tlle ~a~e 
· attitude of indefiniteness I cbarged the Senator from Illinots 

[Mr. SHERMAN] with being in, I am in favor of the bill tJ;.at 
was first introduced, and nm opposed to the changes wh1~h 
were made in ~t by the committ:Pe, and when I speak of the ~1ll 
in its present form I am referring to the last one of the ser1es 
of four separate bills, each with a separate individual num­
ber, which has marked the "'rarious evolutions of this piece of 
legislation, -each one wor e, I think, than the otbel'. . 

It is consistent for those who believe in continued pnvai:e 
control to support the "bill introduced in its present form sinee 
by its terq:~s it :resto-res private control 18 months. ~fter the 
" proclamation of -peace " a:nd puts the burden of additiOnal leg­
islation upon· the. advocates of -Government control. But those 
who bel'ieve in Government control an~ in the unification of the 
rai1roa.ds of tha Nation into one system, to be ope-rated under 
strict Governmen-t supervision, with either pri'mte or public 
ownership, should support ·the orig·inal bill, as it was 1!amed 
and introduced by the Director 'General and his legal advisers­
in preference to the new committee substitute or committ-ee 
amendment-what-ever tm.'IIl may be given it. As it was first 
framed the effeet of the · bill was that the roads should net be 
1·estored to vrivrrte control without furtlier legislation to that 

· effect. I lm ve taik"ed with most of the members of the com­
mittee with railroad men. with shippers >n~ld consumers, and 
for 20 years ha-ve ·been actively interested in practical a.nrl 
theoretical questi-ons of railiond policy, and have been in co~taet 
·with an shades of opinien up.on that subject. I <l.o not hes1tate 
to say that the overwhelming corrsensus of jnd~ent in this 
country is that our transportation system sheald net be returned 
to its form-er status. How m:my Senatars are there here who 
will say that they are in fa..vor of private, competitive op~ra.tion. 
am.l control as it existed hereto;fore? 

I have an idea there are a few, but there are .not many, I 
-venture to say. The distinguished Senator from Indiana [Mr. 
w 'ATSON], ln his learned discussion upon this subject, stated his 
position in these words : 

1\ir. President, as to the econd sngge.s-tiD~, I desire to sa_y 1 do not 
· believe that the ralll·oa.ds of this country will ever be permitted to re· 

t-urn to the old comp-etitive system which we have compelled the-';11 to 
pursue to.r the last 30 years. I do -not believe they shoul.rl be .P~Itted 
to return to that system. I believe that they will be nationalized, that 

' they will be .operated a one tran rpo:rtation system ;, that they will n?t 
· be compelled to eompete; that they wn; be permttted to pool. their 

traffic and thetr ea:rnin.gs; tha-1: useless lines will be aband.oned , that 
::ill the property and all the eq_mpment which e>ery :railrol_ld has heretp­
fore provided for its own operation. and its o:wn ~se will be used m 
common by all the other raill'oads m the nationalizef} sy~tem. I be­
lieve that the Government will control an-d ·finance thJ.s un1..t, and that 
private owner-ship will be continued. in the ft~e fi:S in the past: In 
other w.orcls, complete Government control, With pr1vate ownership of 
the property controlled. . 

Furthermore those who a~e in fa>or of pooling, whet11er under 
private .controi or under Government urri,fication and control, 

. will all agree that rt is a question of colo~sal imP?I1:an~e; an~ 
yet, like the Senato.r from Indiana, notwithstanding his posi­
tive nnd em·nest declaration fhat he does not believe tha.t the 
roads will ever be permitted to return to private control and the 
old competitive system, though recognizing the vital character of 
this question, propo e. by this bill in its present form to ~o 
that very fhing, namely, to restore the old system on a certain 
date. The able Senator from Indiana says: 

Why, then, should not the powers it-

'Referring to the pending bill-

Who is willing to contend that it is necessary in order to w~n this 
war ·to permit Mr. McAaoo, or any <Jtber man, to control the railroads 
long after the war? 

And yet, in the ~e address, the learned Senator_ has stated 
that it is his belief that the Government will control and finance 
this unit-the unified and nationalized railroad system of the 
Nation-not only long- after the war shall have ceased but per­
manently. 

If Senators entertain these convictions, why shonJd they vote 
_for the committee changes in this bill, which provide for a 
return to a system wbleh they believe to be wrong, trusting to 
some future Congress, perhaps, with possibly some future PreRi­

.de-nt, to undo, in the intere t of the pGlicy which they advocate, 
what by this committee bill they -do? 

Mr. WATSON. Mr. Pre ident--
The VICE PRESIDENT. Does the Senator from Washington 

yield to the Sellil tor from Indiana? 
:Mr. POINDEXTER. I vield to the Senator. 
Mr. WATSON. If the Senator will permit me, I do not think 

he can .find the inconsjstency in my remarks that he mi~ht lead 
one to believe that he bas found, or at least thinks be has found. 

l\Iy contention is that this is a temporary measure, for w.ar 
purposes only, and that a~ the· conclusion of the holding. or 
operation by the Government-that is to say, at the conclu. tou 
of the 18 months after the expiration of the war-these roads 
shall be turnetl buck to private ownership, but that in the m{>an­
time we shall legislate in accorrlance with the other plan thnt I 
have suggested, or some.thlng alon(J' that line. I do not ~elieve 
that the Government should continue to o-perate the ra1.ronds 
as they are now being operated ; nor do I believe, on the other 
band, that the railroads should be .turned back to the old om­
petitive system under private management; _but I do bel_ie>e 
that the mHroads should be turned back to pnvate ownership-­
thrrt is t-o say, that pi:ivate ownership should be continl.l€'..11 be­
cause the system of private owner hip now· obtains. I do be­
lieve, however, that between this and the time we turn the 
roads bac.k we sh:·J.ll by a,ppro-pr.iate legi lation agree upon . orne 
system of government:.'ll control that will obviate the nece..,. ity 

· of Government ownership and ,yet will nationalize and unify 
the railroad systems of the country. So I do not see. with the 
permission of my friend, the inconsistency that be atb:ibutes t<J"­
me in my remarks. 

1.\Ir. POINDEXTER. Well, Mr. President, I thinl.: I under­
stand the Senator's position, and he advoca,ted it :very ably and 
very logically ; but the fact still remains, .and it is veri~ed ~~ 
the statement which the Senator has just made, tha.t. m his 
opinion, private contrel should cease and that il: should be sup­
planted by Govermn:ent control hefore the roads are turned buck 
to the private owners; but, notwithstanding that, he is suppoi·t­
ing a measure providing just the contrary to that, to turn them 
back on a certain date, with no provision such az he arlvocate . 

Now, he again says he thinks it ought to be done before that 
date, fixed in the bill for the termination of Government con­
trol comes; but he ls depending upon some future contingency, 
up~ some future Congress, upon a future President perhai s, 
with all of the ebvious and familiar difficulties of legislation, to 

,aecomptish a thing which be declines to do, though I suppose he 
regards as of the utmost importance. 

l\fr. WATSON. Now, Mr. President, if it will not interrupt 
the Sen a tor-- . . 

l\1r. POINDEXTER. Not at all 
'1\fr. WA.TSON. Let me ask the Senator, would he now, in 

connection with this measure, which of. necessity is temporary 
in its character, enter upon legislation to determine the whole 
future policy of this country with reference to the management, 
control, and operation of the railroads? , 

Mr. POINDEXTER. No ; I would not; but I would not vote 
to return the railroads to the old private-owned competitive sys­
tem 'Until legislation hatl been enacteu to remedy the existing 
evils, which, the Senator from I-ndiana admits, exist. 

Mr. wATSON. Then the only d1fference between the Senator 
from Washington and myself i.s that he is ap-prehensive that the 
Congress that will be in existence at the close of the war. nml 
for 18 months thereafter, may not perform its duty, whereas I 
have no such apprehension. In the speech which I made on the 
floor with reference to the question, I (li.stinctly announced that 
the Congress then in existence would do its duty and would 
measure up to the requirements of the hour. That seems to be 
the difference between us. 

-Mr. POINDEXTER. I hope that it will, Mr. Pre~ident. do its 
duty. 'I 'ha-ve very little idea of what kind of n Con~ress we 
shall have at that time. I am familiar with the opportunity to 

. bestows cense :rt such specified time after the war·? 
· it be definitely extended? 

On what tbeory can blockade legislation even in good Congresse , and I prefer to 

I presume that was n typographical error and m-eans "indefi­
nitely extended." 

act in the prese-nt~ t-o preserve a status which is advantageous 
to\vard the accomplishment of the object which the Senator de­
sires, ,rather than to surrender that advantage and console our-
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selves by- n eulogy of a Congres. that is not yet in being; and 
about which we know nothing whatever. 

Mr. Pre i<lent, the final court, of course, before which this 
question is to be tried is public opinion; and before you restore 
the control of the railroads to p1ivate iutere ts why not give 
the shippers, ~Producers, and consumers of the land, for whom 
and by w.hom alone this public service is maintaineu, an oppor­
tunity at least to be heard at an election. If the public uesires 
a return to private control, the owners of the railroads will 
unite with them to bring_ it about and there will be no legis­
lative difficulty in the enactment of the law; but if, as is almost 
sure to be the case. the American people, like the Senator from 
Indiana [Mr. WATSON] and a majority of the members of the 
Inter tate Commerce Committee of the Senate, do not ueslre to 
return to the private rival lines. to the rate discriminations. 
to the pO\ver of life and ueath over iudm:;try in private sys­
tems. operaterl pcimal·ily for gain, .t11en why prejudge the great 
question by the preference of this committee substitute bill 
ove.~· the bill that was originally introduced? 

I will interrupt what I had intended to say here to answer a 
little more fully the que. tion which the Senator from Indiana 
a ked me a little while ago as to 'vhether I woultl dispose of 
the e que!';tions now. On the c_ontrary, in the midst or war 
the resources of Congre s-tbe legislative resources-and aU of 
the mental re ources of the Member of Congress o:oght to be 
conceutmted upon the conduct of the war; the resources of 
the country ought to be concentrated upon it; and the1·e should 
be as 1itt1e distnrb:mce of existing systems, where such dis­
turbance is not nece. ary or comlucive to the succes ful co.nduct 
of the war, as pos ible. But for that very-rea on, because this 
is not an opportune time to dispose of these questions, and yet 
because they are questions that must be considered and ought 
to be disposed of, the present status, which gives an opportunity 
to con ider them with advantage, ought to be preserved ; and 
there could not be provisions put into this bill too rigid to 
prevent, whether 18 months after the war or at any other time, 
the return to a policy which Cong-ress believes is wrong-at 
least. I assume that a majority believe it is wrong, and which 
the Senator from Indiana and myself agree ~hould never be 
restored. I agree very largely with the· !:.enator's substantive 
views about the matter. It seems to be largely a questio:q. of 
how to arrive at the object . 
. I am in entire accord with what the Senator from I11inois 

[Mr. SHERMAN] said about the preservation of the foundation 
of credit in the country. I shall have later on a few remarks 
to make in connection with tl1at subject, though I do not agree 
with his eulog-y of monarchial forms of government. I prefer 
a republic. The Senator's statement that every bureau of the 
Government must necessarily be in a "petrified" condition in 
every form of government except in a monarchy is a praise of 
monarchy from an unexpected quarter. 

1\lr. SHERMAN. Is GeJ.•.t;nany petrified? 
l\lr. POINDEXTER. I think it is the most bureaucratic 

Government in the world. 
Mr. SHEllMAN. 1\Jr. President, then the sooner we get 

petrified in the same way the sooner we shaH lick Germany. 
Mr. POINDEXTER. 1\.fr. President, I have not the same 

admiration for German ku1tut and the German Government 
that the Senator from I1linois seems to have. I have not the 
same arlmiration even for the boasted military ability of the 
German Government that the Senator seems to have, and that 
alleged German efficiency which seems to be such a fetich in 
certain circles. The subject of German superiority over the 
rest of the world is a little aside from this bill. but n()t any 
more aside from it than most of the things which the Senator 
from I11inois talked about in his speech. But even from a 
ml1itary standpoint Germany bas failed. After preparing for 
this war with the most minute particularity. even down to the 
point of sewing two sets of suspenuer buttons on a soldier's 
pants, with secret pr:ms. and the ·surprise of peaceful nations 
by violation of treatie . though outnumbering the French 
8 to 5. Germany was defeated at the Marne, pinned to her 
trenches, and beaten in her object of occupying Paris in three 
months. 

Even the boasted military prowess of the Germans is ~argely 
mythical. 

But to return to the pending question-whether railroad con­
trol shall be retained until a permanent policy is adopted Is 
largely a question of advantage of procedure. It is as though 
one should have enough confidence in his opinions and in the 
importance of accomplishing th~ great object in which he be­
lieves, to hold for tho e opinions and for the ::mblic interest of 
the country the auvnntnge of the present stntus, rather than 
by surrendering it, put the burden upon the public of recovering 
it again. 

Why should we. before we have acted uporr these vital ques­
tions or- even considered them. entrench the railroad corpora· 
tions in the law and put the burden upon the people of changing 
that law against the ob tructions of the entrenched interests? 
Of course, it is almost obnoxious nowadays to us& the word 
"interests." but · I use it in the most literal sense--the invest­
ment of private parties in these public utilities-and in no 
invidious sense at all. 

The affirmative J1 legislation is always more difficult to main­
tain than the negative; just as the offensive is in warfare. If 
t11e German ·oppr sors of Belgium and. would-be conquerors of 
the world would get out of theh~ holes · in the ground, they 
woulu very soon be driven back behind the Rhine. where they 
belong; but they are pursuing a defensive warfare. and their 
opponents have . the burden of the- offensive. If we give the 
railroads. by the thirteenth section of the bill as amended by 
the committee, the first-line trench of the Sennte, and the second­
line trench of the House, and the tbiJ.·d-line trench. of the 
presidential veto, and the fourth--line tr~nch of the courts, they 
may be depended upon to do enough camouflaging of issues, of 
gassing and bombing of opponents, of frightfulness and ruth­
lessness of business and· political warfare. and of protra<...'too 
discussion in t11e courts to make a long war and defer for many 
years the reestablishment of governmental conb·ol. 

Neither is it likely that the great tribunal of the people, to 
which all of our actions here must be submitted, wm decree in 
favor of a consolidation of the railroads of the countl'Y under 
private control, however much it might add to their efficiency. 
Such a mon. ter of power in private hands could defy the Gov­
ernment. ami its inevitable abu es would tempt revolution, 
which is already lifting its bloody hand in the world. Such a 
private power would set itself up nbov-e the courts and the peo-_ 
p1e. J"oined and meticulatoo together by the law, It would 
prove a very Frankenstein of irresponsil.}le power and defy its 
creator. 

The Senator from Illinois, if he wm pardon me for referring 
to his speech again, has pointed out that even in the divided 
state of railroad power, it was able to force legislation t11rough 
Congress. If we unite that power under private ownership, 
without the restraints of governmental control. the conditions 
which the Senator has described will be very much aggravated. 

If it is agreed that private competition in transportation is 
wasteful and inefficient, and private monopoly is dangerous and 
oppre sive, why is it propo ed, in the little space of 18 months 
after the close of the war, to return to either one or the other"l 
I say one or the other becam~e, although supposed to be forbid· 
den by the Sherman Antitrust Act, and so decreed by the Su· 
preme Court of the United States, there was. until the roads 
were taken over by the Government. a steady tendency to,vard 
consolidation of private control. I might call attention here to 
the fact that I have seen appear before committees of the Sen­
ate a very courteous and able gentleman to speak for his client, . 
which was a committP.e representing 97 per cent of all the rail· 
roads in the United States, and that conce1:t of action was not· 
withstanding the Sherman antitrust law. 

It may be admitted that this is an inopportune time for making 
these permanent- readjustments, but the opportunity to make 
them, in so far as this law is concerned. hould he preserved to 
the public, and the burden should be put upon ·the private inter­
ests involved to promote additional legislation if Government 
control is to be permanently divested. \Ve should not surrender 
it by t11is act. and put the burden upon the public to secm·e addl· 
tional leg;i lotion in order to recovf'r it. 

If I were opposed to Government control, Mr. President, I 
would promote in every way that I could the fixing of a uefinite 
time wben it should end; but if I were in favor of it I should 
oppose legislation now or at any other time to bring it to an end. 

The science of government tea~he!=: that laws should be so 
framed, as far as possible, as to make it to the interest of the 
governed to support the policies of the Government. This mnt­
ter should be so arranged that the powerful private interests 
concerned would have the burden of positive nnd affirmative 
action in order to restore the old condition of almost unrestricted 
private control. It is always easier to delay, block, and defeat 

·a bill than to enact one. If the bill pas es in its pre ent form 
the time will come when the passions of the peorue will be 
stirred by one of the most stupendous political conflicts in their 
history, with private interests entrenched in the statute and the 
public interest at the disadvantage or ov~rcorr>lng every obstruc­
tion and delay to which our form of government, with its ill· 
t.ricate system of checks and balan('es, give.c;; so ma"!y oppor­
tunities, with its bicameral legi!=:lature, its executive and jurli­
cial vetoes, its pigeonholes. Its filibusters, Its strug.gles in com­
mittees of the Senate. of the House. and of conference, with a 
legislatil'e executioner at £=very door to demand too password. 
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If now, confessedly without consideration of the intricate ques­
tions involved, we provide that at a certain date the railroads 
shall be restored to the· prewar private control, then we estab­
lish the private railroad interests in eyery one of these strategic 
points. The public interest should be e~tnblished in them. 
The private interests would then be compelled to unite with the 
Gowrnment in securing the enactment of n law fixing a per-
manent basis of transportation. , 

The legitimate interests of every investor under the law should 
be protected, and liberality rather than parsimony should govern 
their compensation. The Government and the people can afford 
to be liberal, they cari always afford to be liberal, but they c~n 
especially afford to be liberal in this matter, because the costs 
of the transr.ction are small compared to the immense and per­
manent benefits to he derived from the correct settleill'ent of 
the question. 

To illustrate just by one ir:stancc, Boise, Idaho, in the midst 
of the sheep country, is 70Q miles nearer to th8 wool market in 
Boston than Portland, Oreg.; yet under the old private opera­
tion of r oads the freight rate on wool from the wool country, 
Boise, to the wool market in Boston was $1.98 per hundred, 
while the rate from Portland, 700 miles farther away, was $1. 
The ra te on wool from Boise to Portland was 77 cents, so that 
it costs ''1.77 to ship wool from Boise to Portland, and back 
from Portland, through Boise. and on to Boston; while it costs 
$1.98 to ship direct from Boise to Boston, 1,400 miles less of 
transpol'tation. The amount that would be saved to tile people 
of vast regions in the United States· by the removal of unjust 
and inequitable discriminations of thi kind would far more 
than compensate the Nation in increased production and pros­
perity and in release from unjust burdens of rate taxation for 
any cost which, whether temporarily or permanently, the Gov­
ernment would be put to in taking over the control of the roads. 

I was once a member of a subcommittee investigating certain 
charges that the deYelopment of coal mines tributary to the 
Southern Railway system was suppressed by those who con­
trolled its finances in the interest of northern roads in which 
they were concerned. The testimony indicated that rich coal 
fields within easy reach of southern ports by way of the South­
ern Road were prevented from being developed by discrimina­
tory rate . The removal of motives and opportunities for such 
manipulation of development by the private control of trans­
portation-which rea.lly is a public function and agency of the 
Government itself-which would be accomplished, will be an­
other compensation, with the long list of others, which far more 
than overbalance even the most liberal measure of satisfaction 
of any private claims in these highways. 

The Erie Canal is a natural regulator and reducer of freight 
rates on all transportation between the Atlantic coast and the 
great \Vest, from the North Carolina line to the Canadian 
border. 

I have that statement, which fastened itself in my mind, from 
one of the most important reprcsent'lltivcs of the railroads in 
the country, and it undoubtedly is a basic truth. Under the 
system reestablished by this committee bill, the power of the 
vast investments in railroad transportation has attacked and 
destroyed hundreds of water transportation systems, which, if 
presened, would have had effects similar to that of the Erie 
Canal. Under public control all moti\es for opposition to sup­
plementary water transportation will be remoYed and, on the 
other hand, by the union of these two arms of traffic the ef­
ficiency of both will be increased and tho prosperity of the 
Nation multiplied. 

To some the financing of either Government control or Gov­
ernment ownership of railroads appears to be an insuperable 
obstacle. The Government ownership is not a necessary accom­
paniment of Government control, and to some it is undesirable; 
but, with or without Government ownership, the Government 
financing of Government conh'ol could be effected without dif­
ficulty or embarrassment, and the savings alone which would 
result from the economies incident to the consolidation of vari· 
ous conflicting systems, by a system of amortization and ~radual 
reduction of financial obligations, even though the burden of 
Government owner hip were assumed, would go far toward ex­
tinguishing the debt in 50 years. 

Neither has consideration been given by tllis bill or in the 
framing or it to metl10ds, means, and organization of Govern­
ment control. These details offer no insuperable obstacle. 
The appointment of as istant directors for various consoliuateu 
transportation systems, composed of what heretofore llave been 
rival and competing lines, with jurisdiction coordinate with cer­
tain sections of the system, acting under the authority of the 
Director General-S'Qbject to the control of Congre~s. and with 
the assistance of the established commissions-could very readily 
be perfected into a satisfactory organization. These questions, 

however, are open for discussion and adjustment. It is not 
pretended in this bill even to consider them, and the opportunity 
for their consideration will be very much compromised by the 
preference of the committee bill. 

Now, who is in favor of the old system, other than the pri\ate 
owners of the railroads? A few pseudoconservativcs. By 
pseudoconservatiYes I mean those who by their natural con­
stitutions are opposed to change of any existing institution. It 
is a false conservatism, because it is an impossible attitude. 
For many it would be a very comfortable position if it could be 
maintained. But it is futile to resist change._ Evolution is a 
law of lmman society as truly as of the rest of nature, an<l ob­
struction of its course leads either to decay or Yiolence. The 
law of the survival of the fittest, in the struggles of men an1l 
nations, applies to policies of transportation as it does to every 
other es eutial activity of organized society. 

In our complicated modern state the liYes of the people. in a 
direct and literal sense, depend upon railway transportation. 
Its mismanagement or perversion for selfish private interests is 
instantaneously reflected in the economic life of the people. 

It is going far to say that a factor so vital to the welfare 
and existence of the Nation shall by this bill, at a fixed time, be 
restored to priyate control, wi_thout even an attempt at settle­
ment of the mighty issues involved. 

Mr. STERLING. I send to the desk a proposed amendment 
to the pending bill, which I ask may be printed and lie on the 
table. 

The VICE PRESIDENT. It will be so ordered. 
1\Ir. SMITH of South Carolina. 1\Ir. President, I move tllat 

the Senate take a recess until to-morrow at 12 o'clock noon . . 
The VICE PRESIDEl\TT. The motion is out of order. 
1\lr. LEWIS. 1\lr. President, let me suggest to the Sena­

tor--
Mr. SM:IT~ of South Carolina. I moye that the Senate take 

a r ecess, then. . 
The VICE PRESIDENT. No; that motion is out- of order. 

There is a unanimous-consent agreement that on the legislative 
day of Thursday, February 21, 1918, the Senate will procee(l to 
consider this bill in a certain way. There can be no legislative 
day of February 21 if a recess is taken. 

Mr. LEWIS. l\lr. President, that is all I rose for-to remind 
the Senator that that is the situation. 

Mr. Sl\IITH of South Carolina. I moYe, then, -that the Senate 
adjourn until 11 o'cloc:k to-morrow. 

The motion was agreed to; and (at [) o'clock and 50 minutes 
p. m.) the Senate adjourned until to-morro"·· Thursday, Febru­
ary 21, 1018, at 11 o'clock a. m. 

HOUSE OF REPRESENTATIVES. 

WEDNESDAY, Februm·y £0, 1918. 

The House met at 12 o'clock noon. 
Rev. William Coudon, of Washington, D. C., offm ed the follow-

ing prayer : _ 
Rule Thou, Almighty King, over the spirit and affairs of our 

land. Add Thy fa\or to all our undertakings, both civil and 
military. Govern with the conquering power of Thy will the 
aims and work of the President and his advisers, the Congress 
of the United States, and all our Army and Navy authoritie , 
1\lay God reign that the country may live. 

Be with the officers, Members, and servants of this House in­
dividually. Teach them to live as though each <1ay were to be 
their last before the night cometh when no man can work, :m<l 
yet as though each day were the beginning of an endle. s chain 
of causation, with every linked effect in which each must reckon. 

And when at last they reach the Yale of Jordan, through the 
merits of the atoning Savior land th-em as ransomed souls safe 
on Canaan's sid · 

ALd the grace of our Lord Jesus Christ and the love of Go<.l 
and the fellowship of the lioly Ghost be with us all evermore. 
Amen. 

The Journal of the proceedings of yesterday was rend and ap­
proved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Waldorf, its enrolling 
clerk, announced that the Senate had insisted upon its amend­
ments to the bill (H. R. 6361) to extend protection to the civil 
rights of members of the Military and Naval Establishments of 
the United States engaged in the present wm·, had agreed to the 
conference asked for by the House, and had appointed l\Ir. On:n­
MAN, Mr. FLETCHER, and Mr. NELSON as the conferees on the part 
of the Senate. 
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The message also announced that the Vice President bad ap­

pointed Mr. FRANCE and Mr. HoLLis -members of the joint select 
committee-on t11e part of the Senate, as provided for in the act 
of J?ebruary 16, 1889, as amended by the act of March 2, 1895, 
entitled "An act to authorize and provide for the- disposition 
of useless papers in the executive departments," for the disposi­
tion of u::;eless papers in the Interior Department. 

CALL Ol' THE HOUSE. 

Mr. W ALSII rose. 
The BPEAKER. For,. hat purpose does the gentleman from 

Mnssaclmsetts rise? 
M1~. WALSH. I rise to make the point of order that there is 

no quorum pre cnt. 
The SPEAKER. The gentleman from Massachusetts [Mr. 

WALSHfmakes the point of order that there is no quorum pres­
ent. 

Mr. MASON. Mr. Speaker, pendirlg that, may I ask unani­
mous consent to extend my remarks? 

The SPEAKER. You can not turn a wheel until you get a 
quorum. Evidently there is no quorum present. The -Door­
keeper wm close the door . 

:Mr. I·'OSTER. Mr. Speaker, I move a call of the House. 
The SPEAKER. '.rhe gentleman from Illinois.. moves a call of 

the House. ' 
A call of the House was ordered. 
The SPEArillR. '.rhe Clerk will call the roll. 
The Clerk called tbe roll, and the following Members failed 

to nnswer to their names: 
Anthony Fairchild, G. W. Kehoe 
Blackmon. Flood LaGuardia 
Booher Flynn Lesher 
Britten Focht McCormick 
Brumbaugh Fulle1·, Mass. McCulloch 
Candler, Miss. Garland McKenzie 
Capstick Gould McLaughlin, Pn~ 
CarUn Gray, Ala. Magee 
Chandler, N. Y. Greene, Vt. Maher 
Coady . Gregg MiUer, Minn. 
Connelly Kans. Hamill Millf'r. Wash. 
Cooper. Ohio Harri. orr, Miss. Montague 
CostP.llo Haskell Mott 
Curry, Cal. HPfntz Nicbolls, S. C. 
Dallinger Hen ley Nolan 
Davidson Holland Oliver, Ala. 
Dooling Hollingsworth Parker, N. Y. 
Dor('mus Hood Porter 
Drukker How:u-d Pratt 
Dy<'r Hu,c;trd Price 
Engle. Johnson, S.Dak. Ragsdale 
Emerson Jones, Tex. Rayburn 

Riordan 
RodenbE'rg 
Rowland 
Sanders, La. 
Scott, Iowa 
Scully 
Sims 
Slemp 
Sterling, Pa. 
Sulllvan 
Sumners 
Templeton 
Vnrf' 
Walker 
Ward 
Wilson, Ill. 
Wilson, La. 
Winslow 
Zihlman 

The SPEAKER. On this call 342 Members have answered to 
their names, a quorum. 

Mr. DOWELL. Mt'. Speakel"'---
Mr. KITCHIN. l\Jr. Speaker, I inovc to suspend further pro­

ceedings under the call. 
Mr. DOWELL. 1\fr. Speaker, I desire to make· a motion. 
The SPEAKER. You can not make a motion until you get rid 

of this. 
Mr. DOWELL. AI1 right. 
The SPEAKER. The question is on the motion of the gentle­

man from Nortll Carolina to suspend further proceetlings under 
the call. 

The motion was agreed to. 
The SPEAKER. For what purpose does the gentleman from 

Iowa rise? 
1\lr. DOWELL. I desire to mnke a motion. I move that we 

dispense with Calendar Wednesday to-day. 
The SPEAKER. The gentleman from Iowa moves that we 

dispense with the business usually transacted on Calendar 
\Vednesday to-day. 

l\Jr. DOWELL. 1\Ir. Speaker, in view of the fact that we have 
under c_pn. ideration the railroad bill, which is not only im­
portant to both branches of Congress, but to the entire country, 
it would seem to me we ought to proceed as rapidly as possible 
to the consideration of that bill. and it is for this rea on that I 
make the motion. I believe it should be concurred in by all 
Members of the House. 

The SPEAKER. The gentleman has five minutes. 
Mr. DOWELL. I re erve the balance of my time. 
The SPEAKER. The gentleman from Iowa reserves four 

minutes. 
_ 1\tr. KITCHIN. Mr. Speaker, I trust that the motion will not 

prevail. The chairman of the Committee on Interstate and 
Foreign Commerce has made no such request. It was under­
stood by him and by the members of the committee that no such 
motion would be made. It is well known that that motion is not 
made to take up the railroad biU, but in order to defeat the 
Buchanan statue measure, which was before the House . last-

Wednesday. :this bill, as I under tand, if it is to become a-mil· 
able at all, must be passed by March 1. 

Mr. SLAYDEN. By July. 
Mr. KITCHIN. I believe that the gentlemen who have charge 

of the Buchanan statue bill ought to have their <lay in court. 
Their day will be lost if it is dispensed with to-day, and they 
will get no more days until they get around the calendar again, 
and that will not be done again at this se ffion. 

1\fr. WALSH. Will the gentleman yield? 
Mr. KITCHIN. I will. 
Mr. W .ALSH. Is it not a fact that the Director General · ot 

Railroads bas sent a letter to Members of both branches, urging -
the passage of the railway legislation without any -delay what­
ever? 

Mr. KITCHIN. Yes; and thi,s is not delaying it. Of course, 
that meant under the rules of the Honse and the general 
course of procedure llere, and they knew that yon could not 
bring in a rule to dispense with Calendar Wednesday for the 
purpose of con. idering the railroad bill. Calendar Wednesday 
must be dispensed with either by a two-thirds vote or by unani­
mous con ent. 

Mr. DOWELL. In reply to the gentleman from North Caro­
lina I desire to say that there are many Members of the House 
who desire to discu s the railroad bill. Under the rules they 
are not able to secure the time they desire in which to discuss 
this measure. If Calendar Wednesday is Jispenseti with every 
opportunity can be given for those who desire to present their 
views upon this question and to give it careful consideration, 
and it does 8eem to me that it is not proper to dispense with the 
consideration of the railroad bill in order to take up other 
matters at this time. I know the gentleman from North Caro­
lina [Mr. KITCHIN] has frequently come to the House with the 
request that Calendar Wednesday be dispensed with in order 
that important legislation might be considered. He has always 
received not only a majority, but usually unanimous consent 
that Calendar Wednesday be dispen8ed with for that purpose. 
I know of no more important legislation than that which is 
now pending before -the House, and 1t should have immediate 
consideration. Mr. Speaker, I ask for the yeas and nays on the 
motion. 

Mr. SLAYDEN. 1\Ir. Speaker, I believe I am entitled to the 
three minutes remaining of the five. -

The SPEAKER. Yes. 
Mr. SLAYDEN. I want to say in reply to the gentleman trom 

rowa [Mr. Dmn:r..L] that if be had been less eager to filibuster 
and try to defeat this bill than he is to advance the consideration 
of the railroad bill we would have been through with it -in half 
the time he ha..~ consumed. Last Wednesday, as almost every 
Member of this House knows, we discussed this bill and ad­
vanced it to the stage where, after having conduded general 
debate, we might have had a ·vote on it; but some gentlemen 
suggested to me that it would be at least courteous and consid­
erate of their feelings if a vote were not pressed, because some 
of them had an engagement to go to the White House, I be­
lieved then, and I believe the House knows, that we had votes 
enough on the floor at that time to have passed the bill, but out 
of consideration for the 15 gentlemen \Te did not press ·it. 

One of the very eminent Members on that side of the House 
who voted against the consideration of this bill assured me that 
so far as he knew there would be no mom til ibustering againSt 
it. I tmow he would not have d~ceived me, and so be must have 
been mistaken or his followers are out of hand. 

Now, Mr. Speaker, I am perfectly willing to have a vot on 
the measure at once, and the vote that the t:;entleman is demand­
ing on his motion to postpone could be used to either pass or 
defeat the bill. 

I submit, :Mr. Speaker, for printing in the REconn, a table 
that is a brief history of monuments heretofore erected in Wash­
ington by permission of the Congresf1. Nineteen of them were 
paid for out of the Public Treasury. Fifteen were provided lJy 
the joint contribution of citizens. or associarions ·of citizens, and 
from the public moneys, \-fhile nine were provided for by citizens 
only. 

Of the 15 i:hat were paid for by joint-public and private con­
tributions some are memorials to very distinguished characters. 
Among them are GarfieW, Andrew Jackson. Abraham Lincoln, 
John Witherspoon, Gen. W. T. Sherman, George. Washington, 
and Frederick the Grent. The lasr was given by the Emperor 
of Germany, and the pedestal paid for by appropriation out of 
the Treasury of the United States. 

Among the nine memorirus paid for wholly by private citi­
zens we find represented the name51 of the followin~ great men: 
Lincoln, Albert Pike, Kosciusko, Benjumirr FrunkJin, and Dr. 
Samuel Gross. 

-
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Statues in the public gro1t'nds, District of Columbia. 

Statue. I. Description. Location. 
I 

Date unveiled. 

. Du Pont, Admiral............ Standing...................... Dupont Circle; Massachusetts and Dec. 20, 1884 
Connecticut A venues, Nineteenth 
and P Streets NW. 

Daguerre, L. J. M ................. do ..•.•....•••••••..•..... Smithsonian Grounds ..•••••••••••••.. Set in posi-

Fanagut, Admiral.. ••••...•....... do .••...•.•.••••.••••.•... Farragut Square; SeventeenthandK 
Streets NW. 

Greene, -Gen. Nathanael. ..... Equestrian.................... Stanton Park; MaS3achusetts and 
Maryland A venues, Fi!th and C 
Streets NE. 

Garfield, President........... Si:mding...................... First Street and Maryland A \enuc 
• N.W. 

tion in 
April,1897.t 

Apr. 25, 1881 

Turned over 
totheGo\­
ernmentin­
formally in 
1 77. 

May 12, 1887 

Gross, Dr. Samuel D .............. do ......... ............... Smiths:mian Grounds ................. May 5,1897 

llenry, Prof. Joseph ............... do ............................. do ............................... . 

. Hancock, Gen. Winfield Scott. Equestrian.................... Hancock Place; Seventh Street and 

.Hahnemann, Dr. Samuel...... Sitting........................ E~~~?~~~~t ct'~~ela:s!iliusetts 
and Rhode Island A venues and N 
Street NW., between Fifteenth and 
Sixteenth Streets. 

Jackson, Gen. Andrew........ Equ<'strian.................... Center of Lafayette Park ..•••..••..... 

.Apr. 19,1882 

May 12,1896 

Juno 21,1900 

Jan. ,L53 

Logan, Gen. John A ............... do ......................... Iowa Circle, Vermont and Rhode Apr. 
Island A venues, and 'l'hirteenth and 
P Streets NW. 

9,1901 

Lafayette, Gen., :md compa- Standing...................... Southeast corner of Lafayette Park.... Completed in 
triots. April, 1891. 

No ceremo­
nies. 

Lincoln, President ............ Standing column .............. In front of United States courthouse, About 1859 .. . 
Judiciary Square. 

Do .•.••••••••.•.......... Sitting .................••..... L~;to~a~f~~~se;~pd;~~~~~ - Elev· Apr. 14,18iG 

M~~herson, Maj. Gen. James Equestrian. ..•..•••.....••••.. M~Yft~~~~~~'(f~·~!~~~'*~enue, Oct. 1 ,18i6 

Pike, Gen. Albert .....•...... , StandinJi ...•.•••.••••..••..••. In~w.a A venue, Third o.nd D Street.s Oct. Z3, 1901 

Rochambeau ....•................ do ...........•..•..•••••... Southwest rorner Laf:lyette Park..... May 24,1902 

Rawlins, Gen. John A ............. do ........................ South of Pennsylrnnia Avenue, be-
tween Eighth and Ninth Streets 
NW.2 

Scott, Gen. Winfield.......... Eq ue5Lrbl.. ... . . .. .. .. . . . . . . . Scott Cit·cle, Mal's~husetts and Rhode 
Island Avenues, Sixteenth and N 
Streets NW. 

Thomas, Maj. Gen. George H ...... do. ....................... Thomas Circle, Massachusetts and 
Vermont Avenues, Fo'.ll-tccnth and 
M Streets NW. 

Completoo in 
November, 
187-l. (No 
formal cere­
monies.) 

Turned over 
to the Go>­
t>rnmentin­
formally in 
1874. 

Nov. 19, 1 i9 

Washington, Gen .................. do.. ...................... Washington Circle1 Pennsylvania Ave- .............. . 
Nu~- Twenty-third and K Streets 

Barry, Comrp.odore John .... . . A granite pedestal surmounted 
by a pedestrian figure in 

Fourteenth Street side of Franklin May 16,1914 
Park between I and K Streets NW. 

Remarks . 

Cost of statue and pedestal, !20,500. Appropriated 
by Congress as follows: .Act of Mar. 3, 1831, 
$10,500; act of Feb. 25, 1882, $10,000. 

Presented to the Government by the Photo~aphic 
Association of America; unveiled in National 
Museum Aug."15, 1890. 

Cost of statue, 20,000. Appropriated by Congress, 
act of .Apr. 16 1872. 

Appro-priated by Congress: For statue act June 
24, 1$74, $40,000; for pedestal, act Mar. 3, 1 75, 
810,000. 

Appropriated by Congress; $7,EOO for statue~ act or 
Mar. 11, 1882; $30,000 for pedestal, act of July 7, 
1884; subscribed by tho Society of the Army or 
the Cumberland for statue, $25,039. 

Presented by physicians and surgeons of the United 
States; act of Congress, Mar. 2, 1895, authori~;ed 
its erection in public grounds and appropriated 
S1,500 for a pedestal. 

Cost of statue and pedestal, $15,000; appropriated 
by Congress June 1, 18$() . 

For statue and pedestal, act of Mar. 3, 1891, $10,000. 

Erected by the American Institute of Homeopathy. 
Act of Congress, Jan. 31, 1901, authorized its erec­
tion in public grounds and appropriated $4,003 
for a foundation. 

Cost of statue, 832.000: act of Congress, Mar. :1,1853, 
appropriated $20,000 of the amount, and $12,000 
was paid by the Jackson Democratic Association 
of Washington, D. C. Cost of pedestal, S ,000. 
Appropriated by Congress, acts of Aug. at; 1&52, 
and Mar. 3, 1853. 

Cost or statue and pedestal, $65,000; $50,000 appro­
priated by Congress, acts of Mar. 2 and 3, 1889; 
$15,000 paid by Society of the Army of the Ten­
nessee. 

Cost of statue and pedestal, S50,000; appropriated 
by Congress, act o! Mar. 3, 1885. 

Erected by popular subscription by citizens of the 
District of Columbia. 

Er.ected by tho emancipated citizens of the United 
States, who su bs'"ribod 518,000 for the statue. Its 
erection in public grounds authorized by act of 
Con~r<'SS June Z3, 1 i4, which also appropriated 
$3,000 for a pedestal for tho statue. 

Cost ofsbtue, Z3,t:OO, paid by Society of the Army 
ofthe Tennessee. Costofpedestal, 25,000,appro­
prhted by Congress, act of Mar. 3, 1875. 

Erected by tho Masonic Fraternity or the United 
States. Act of Con~ess, Apr. 9, 1898, authorized 
its erection in public !O'Qunds, and states its cost 
shall not be less than S10,000. 

Cost of statue and pedestal, 22,500: appropril\tej 
by Congress, net of Mar. 3, 1001, S7,500; act of Feb. 
14, 190"2, $15,000. 

Act of Congre:>S June 10. 1 72, appropriated $10,000 
for statue and act of June 22, 1874, appropriated 
$3,000 for pedestal, which last act authonzed its 
erection ion Rawlins Square. 

Appropriated by Concress for a statue, Mar. 2, 1867, 
$20,000; Joly 15, 18i'O, $15,000; for peie3tal, July 
10, 1872, $-l2,000. 

Cost of statue1 $3.5,000, paid by the Society of the 
Army of tne C'umberl nd. Cost of pede tal, 
$25,000. Appropri:ltion by Con~ress, act of July 
31, 1876. 

Cost of statue and pedestal, $50,000; uppropriatrd 
' Y C-ongress, act of Mar. 3, 1853. 

Act of June 8, 1906, provided the sum of $50,000 for 
the corutruction and erection of this statue. 

Columbus, Christopher ...... . M~~~~;No~~~~~~l· 
ing figure of Columbus on 
prow of ship. 

Union Station Plaza ................... June 8,1912 Act of :Uar. 4, 1007, appropriated $100,000 for this 
memorial. 

Stephenson, Franklin B., 
Grand Army Memorial. 

Gral)t, Gen. Ulysses S ....... . 

Granite shaft with 2 bronze 
figures, soldier and sailor, 
and bronze medallion of 
Stephenson. 

A long terrace of marble with 
the equestrian statue of Gen . 

. Grant in the center. On 
one end of this terrace there 
will be un artillery group: on 
the other a cavalry group. 

~~~~~lb~~z~~~~ian 

United States Reservation 36a, Louisi­
ana A venue, Seventh and C Streets 
NW. 

Located in the east end of Botanic Gar­
den Grounds at First Street west, 
between Pennsyh·ania and Mary­
land Avenues. 

July 3,1903 

(Not com­
pleted. In 
contempla­
tion.) 

Jones, John Paul............. Standing...................... Potomac Park, at: oot of Seventeenth Apr. 11,1912 
Street Driveway. 

Kosciuszko, Gen. Thaddeus ....... do ....... : ................ On the northea3t corner of Lafayette May 11,1910 
Square. 

Longfellow, 
worth. 

Henry \'!'ads- Sttting ........................ U. S. Reservation 15u, Connecticut 
Avenue, Eighteenth and M Streets 
NW. 

May 15,1909 

Public resolution of Mar. 4, 1907, appropriated 
$10,000 for .the preparation of a site and the erec­
tion of a pedestal for this memorial which was 
presented by the Grand Army of tile Republic. 

Authorized by act of Con~ess Jum 28, 190;_ which 
limits the co t to .. 240,000. The act of l'eb. 23, 
1901, provided $10,000 for procuring designs 
for the memorbl. All the archite:::tural work, 
the bronze artillery group, and the 4 bronze 
lions are in position. There remains to com­
plete this memorial tho bronze cavalry groupl 
the bronze equestrian st:J.tue of Gen. Grant, ana 
tho 2 bas-reliefs for the central pedestal. 

Act of June 8, 1906, appropriated $50,000 for the 
statue and pedestal. 

Presented by the Polish-American orgnnizatiom 
and J_>eople in United States. Its acceptance and 
erection in Lafayette Park authorized by joint 
resolution of Apr. 18, 100!. 

Joint resolution of June 8, 1906, appropriated S4 ()(Y.) 
for preparation of a site and erecttou of the pedes­
tal for this statue wluch was provided by the 
Longfellow National Memorial Association. 

1 The statue of Daguerre was remoYed from the National Museum and set up in the Smithsonian Grounds under permission granted by the officer in charge of Public 
Buildings and Grounds, Apr. 12, 1897. 

2 The statue of Gen. Rawlins was originally loca.ted in Rawlins Square on New York Avenue, between Eighteenth and Nineteenth Streets. By act of Congress, May 
17, 1886,l100 was appropriated for its remoml to the present location. . · 
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Statues in tlle public g1·otmds, District of Columbia-Continued. 

Statue. Description. Location. Date unveiled. Remarks. 

.. lncoln, Abraham (memorial 
to). 

McClellan, Gen. Gc:>. B .•..••• Equestrian .•••••••••••.••••.•. 

Pulaski, Gen. Count •••••••••••.••. do .•••••••••••••••••••••• • 

Peace or "Naval" Monument. Standing .••.••••••.••••..••••. 

Steuben, Baron von ...•...••...... do .•••••••••••••.•.•.•.... 

Sheridan, Gen. Philip II ..... Equestrian .•••••••••••••...•.. 

Sherman, Gen. Wm. T ............. do ..••••...•.•.•.•••.•.... 

West Potomac Park.................. (Not com· Authorized by act of Con,gress approved February 
pleted.) 9, 1911, amount appropnaLed for securlng designs, 

S50,000. Amount appropriated for construction, 

U. S. Reservation 150a, Conue-:Jticut 
Avenue, Eighteenth and N Streets 
NW. 

U. S. Reservll.tion 33, · Pennsylvania 
A venue, Thirteenth and E Streets 
NW. 

Pennsylvania A venue and First Street 
NW. 

On the northwest comer or V~Iayette 
Square. 

Sheridan Circle, Massachusetts Ave­
nue anr1 ~wenty-third Street, be­
tween P and Q Streets NW. 

Sherman Plaza, south of United States 
Treasury Building. 

~2,594,000. 
May 7, 1907 Authonzed by act or ·Mar. 3, 1901, s-50,000. 

May 11,1910 

Unknown ••.. 

Dec. 7,1910 

Nov. 25,1903 

Oct. 15, 1903 

Act of February 27, 19\!3, NJ,O:lJ for stat ue :md 
pedestal. 

Sundry civil act approved July 31, 1876, appropri­
ated the sum of $20,00:> for comoleting the statu3 
of" Peace" and provided for the sele:!tion of a site 
on the public grounds in tho city of Washington 
for the erection of the st~tuo . It ·is undorst~:>d 
that part of tbe cost of this statu:! was defrayed by 
private subscription. 

Act of Feb. 27, 1903, $50,00J for statue and pedestal. 

Act of Mar. 2, 1899, S40,0J0; act of Mar. 3 1891, 
$10,00J for statue an:l pedestal. 

Appropriated by act or July 3, 1892, $50,000; ap­
propriated by act of Mar. 2, 1 95, S30/hl!l; sub­
scribed by tbe Army of the Tennessee 1or statue, 
$11,000. Addition::U am'Junts, a~ll'rega.ting $40,-
055.05, have sinca been appropriated for sub­
foundation, Mosaic work, gmnite curb, improve­
ments of grounds, etc. 

Witherspoon, John .....•..... Standing .•••••••••.•.•.•.•.... United States Reservation 1Wa, Con- May 20,1909 
necticut A venue, Eighteenth and N 
Streets NW. 

Public Resolution of :t.Iay 2:J, 1908, appropriated 
$4,000 for the preparation of a site and the erection 
oHhe peJestalfor this statue1 which was providej 
by the Witherspoon Memonal Association. 

"\Vebster, Daniel. ..•...•........... do ......••.•••.•.•••.•••.. West of Scott Circle; Massachusetts Jan. 18,1900 
and Rhode Island Avenues and ~ 

Presented by Mr. Stilson Hutchins to United 
States. Act of Congress, July 1, 18:18, authorized 
its erection in public grmmis and appropriatej 
$4,000 for a pedestal Cor same. 

Street NW., bet ween Sixteenth and 
Seventeenth Streets. 

Bartholdi.... •• • •••••••.••. •• . Fountain...................... Botanic Garden....................... About 1Sn ... The fount'lin was first at the Philadelphia Exposi­
tion, and was sold to tho Government by the 
sculptor. Cost to the Government not known. 

Frederick II, of Germany, 
surn::u:ned "The Great." 

Standing ..••••••••...•...•.... ArmyWarCullege .....•.•.•.......... Nov. 19,1904 The st<l.tue was a gift of tho German Kaiser to the 
United States, in apprMiation of courtesies ex­
tended Prince Henry of Prussia during the 
latter's nsit to thiscountryin 1902. The pedestal 
was furnished by the Cnite.i States. Act of 
Apr. 28, 1901. 

Franklin, Benjamin .•....•••..•... do ......................... Old Times Square, Pennsylvania Erected Jan. Gi \·en to the city by Stilson Hutchins, a citizen of 
Washington, D. C. A venue and Tenth Street. 1 7, 18 8 :l, 

without 
dedication. 

Mc)fillan memorial........... Fountain...................... Mc:Millan Park ...................................... . Presented to the United States l>Y citizens Gf 
Michigan. Cost of fountain, S25,000; appropri-

Millet-Butt memorial. ..•......•... do ........................ . South of White House Grounds at ........•.•.... 
northwest junction of the road 

ated, Sl5,000. Act June 25, 1910. , 
Erected by friends of Francis Davis Millet and 

Archibald Wallingham Butt, at a CQSt of $5,000. 
The sculptor and arJhitect donated their services. 
Act Aug. 2!, 1912. 

·around those ~rounds with tbe r<nd 
around the ellipse. 

Rush, Benjamin ...........•.. Standing ...•.•.•.••••••..••... 
Shepherd, Alexander R ............ do .....••.......••......•.. 

Naval Hospital Groun.ds ..............•.... . ......... 
In front of Municipal Building........ May 3, 190:l Cost 510,192. 67; de [rayed by public sabs:!ription in 

the city of Washington, D. U. 
Washington Monument ....•.• . Pyramidal shaft .............. . The Mall. .................................... . ...... . Cost $1,300,000. Corutruction started by Washing­

ton National Monument Socioty and taken up in 
1876 and concluded by United States Govern-

l\!r. Speaker, I have a little time remammg, and I yield 
to the gentleman from Illinois [l\1r. MASON]. 

l\lr. l\IASON. Mr. Speaker, I ask unanimous consent to ex­
ten<l my remarks in the REcORD in regard to the alien conscrip­
tion bill reported by the committee. 

The SPEAKER. The gentleman from Illinois [l\Ir. MAsoN] 
asks unanimous consent to extend his remarks in the RECORD 
on the alien-slacker bill. Is there objection? 

1\fr. ·wALSH. Mr. Speaker, reserving the right to object, hus 
net the gentleman already obtained permission for that? 

l\II·. MASON. I t110ught I had, but I am not sure, and I wish 
to be sure, and it does not take any time to give this consent 
DOW. 

The SPEAKER. Is there objection? 
1\Ir. SHOUSE. Mr. Speaker, I object. 
Tile SPEAKER. The gentleman from Kansas objects. The 

question is on the motion of the gentleman from Iowa [Mr. 
DowELL] to dispense with Calendar Wednesday. 

Mr. DOWELL. On which I demand the yeas and nays. 
'l'he yeas and nays were ordered. 
The SPEAKER. Those in favor of dispensing with Calendar 

"\Vedne~ay will, when their names are cal1ed, answer "yea," 
tho e .opposecl will answer·" nay," and the Clerk will call the roll. 

The question was taken ; and there were-yeas 118, nays 228, 
answered " present " 2, not voting 80, as follows : 

AndersGn 

~r:~~ 
Bowers 
Browne 
Burroughs 
Campbell~ Kans. 

YEAS-118. 
Coooer. W. Va. 
Cooper, Wis. 
Cramton 
Currl~_l\iich. 
Dale, vt. 
Davidson 
Davis 

Dempsey 
De;Jison 
Doolittle 
Dowell 
Dunn 
Elliott 
Ellsworth 

Elston 
Fairchild, B. L. 
Fairfield 
ll'ordney 
Foss 
Francis 
Frear 

Freeman 
French 
Fuller, Ill. 
Gillett 
Good 
Goodall 
Graham, Ill. 
Green, Iowa 
Greene, Mass. 
Hadley 
Hamilton, N.Y. 
Hamlin 
Hawley 
Helvering 
Hersey 
Hicks 
Hull, Iowa 
Ireland 
James 
Johnson, Wash. 
Juul 
Kahn 
K earns 

Alexander 
Almon 
Ashbrook 
As well 
Austin 
Bacharach 
Baer 
Bankhead 
Barkley 
Barnhart 
Beakes 
Bell 
Beshlln 
Black 
Blanton 
Brand 
Brodbeck 

ment. · 

Kelly, Pa. Mott 
Kennedy, Iowa Nelson 
King Nichols, Mich. 
Knutson Paige 
Kraus Parker, N.Y. 
La Follette Platt 
L £>hlbach Purnell 
Lenroot Ramsey 
Little Randall 
Lobeck Rankin 
Longworth Reavis 
Lufkin Reed 
Lundeen Roberts 
McArthur Rogers 
McKenzie Sanders , Ind. 
McLaughlin, Mi ch.Sanders, N. Y. 
Madden ·Sanford 
Mapes Scott, Mich. 
M~eker Sinnott 
Merritt :Sloan 
Mandell Smith, Idaho 
Moores, Ind. Snell 
~organ Snyder 

NAYS-228. 
Browning 
Brumbaugh 
Buchanan 

Chandler, Okla. 
Clark, Fla. 
Clark, Pa. 

Burnett Claypool 
Butler Collier 
Byrnes, s. c. Connally, T ex. 
Byrns, Tenn. Connelly, Kan ·. 
Caldwell . Cooper, Ohio 
Campbell, Pa. Copley 
Cannon Cox 
Can trill Crago 
Caraway Crisp 
Carew Crosser 
Carlin Dale, N.Y. 
Carter, Mass. Darrow 
Carter, Okla. Decker 
Cary Dent 

Stafford 
Sterling, Ill. 
Stine. s 
•. 'weet 
Switzer 
Temple 
rri.lson 
Timberlake 
'l'inkham 
'.rowuer 
Ves tal 
Voigt 
Volstead 
Wa ldow 
Walsh · 
Wason 
Wheelel' 
White, Me. 
Williams 
Wood, Ind. 
"\Yoods, Iowa 

Denton 
Dewalt 
Dickin son 
Dill 
Dillon 
Dixon· 
Dominick 
Doremus 
Dough ton 
Drane 
Dupr~ 
Eagan 
Edmoniin 
Esch 
Bstopiual 
Evans 
Fa1r 
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F('RS 
Ff<'ldS 
Fisher 
l~'oster 
Gallagher 
Galli\ an 
Ganuy 
Ga.rd 
Garner 
GaiTett, Tenn. 
Garrett, Tex. 
Glass 
Glvnn 
Goo4'hvin, Ark. 
Gordon 
Griest 
Hamill 
llamilton, :AflclL. 
Hardy 
HarrL'>On, Va. 
Ha.Rtings 
Hrinl!en 
Hay <len 
IL'lJ'CS 
Heaton 
Heflin 
Helm 
Hilliard 
Houston 
HnddiPSton 
Hull, 'renn. 
Humphreys 
Hutchinson 
Igoe 
Jaeo ay· 
Johnson. Ky. 
Jonffi~ Va. 
Keating 
Kennedy. R~ L 
Key, Ohio 

Kiess, Pa. OveTstreet 
Kinchf'loe Padgett ' 
Kinkaid Park 
Kitchin Park:er, N.J. 
Kr iller Peters -
Langley Phelau 
Lar en Polk 
Lnza.ro Pou 
L<>a. Cal. Powers 
L e, Ga.. Price 
L<>sher Quin 
Lever Rainey 
Linthicmn Raker 
Littlepage Ramseyer 
London Rayburn 
Lont'rgan :Robbins 
Lunn Robinson 
M<"Andrews :Romj,ue 
MC'Clin tie Ro-se 
MeFadden Rouse 
McKeown Rowe 
McKinley Rnbl:!y 
McLPmore Ruek.er 
Mansfield Russell 
:M::u;on Rabath 
May 8annders. Va. 
Montague Schilll 
Moon Scott,. Pa. 
Moore, Pa. Sears 
Morin Bells 
Mu!ld . l:"lhack1efoTd 
N~>ely Shallenberger 
Nolan · Sherley 
Norton Sht>FWood 
Oldtield Shouse 
Olirer, N.Y. Siegel 
Olney Sisson: 
Osborne Slayuen 
0' "haunessy mall 
Overmyer Smith, Mich. 

ANSWERED n PRESENT "-2. 
Gray, N. ;r. Treadway 

NOT VOTING-SO. 

S'mftb~ (;.B. 
Smith, T. F. 
Snook 
Steagall 
SteeJe­
Steenerson 
Stephens, Miss-. 
• 'tep~enslr.Nebr. 
Stf'rling, Ya. 
Stevenson 
Strong 
Swift 
Ta.:,uue 
Talbott 
Taylor, .Ark. 
Taylor Colo,. 
Thomas 
Thompson 
Tillman 
Van Dyke 
Venable 
Vinson 
Walton 
Watkins 
Watson ... Ps. 
Watson, Va. 
Weaver 
Webb 
Welling 
Wl>lty 
Whaley 
Whlte, Ohio 
Wilson, Tex. 
Wingo 
Wise 
Woodyard­
Wright 
Young, N.Dak. 
Young,~. 
Zlhlman 

Anthony FairchiTd, G. W. Howard Prntt 
:E-la.C'kmon Ferris Bust d Rag dale 
Booher Flood Johnson, S.Dak. Riordan 
llor!a:nd Flynn Jones, Tex. Rodenberg 
Britt~·n · Focht Keboe Rowland 
Cancner, Miss. Fuller, Mass. Ke:.lley, Mich.. Sanders. La. 
Capstick Garland Kettner ~kott. Iowa 
Chandler, N. Y. Godwin, N. C. · LaGuardia Scully 
Church Gould McCormick · Sim 
Class()ll Graham, Pa.. McCulloch • Jemp 
Coady Gray, Ala. McLaughlin, Pa. Stedman 
Costello Greene-,. Vt. M.ag€e Sullivan 
Curry, Cal. Gregg Maher 8umners 
Dalllnger Harrison, Miss. Mann Templeton 
Die Haskell Martin Vare 
Dooling Heintz Miller, Mtnn. Wnlker-
Druk.ker Hensley Miller, Wash. Ward 
Dyer Holland Nicholls, S~ C. Wilson, m. 
Eagle Hollingsworth Olinr, Ala. Wilson, La. 
Emerson Hood Porter Winslow 

So, two-thirds not Qaving voted in fnvor thereof, the motion 
to dispense witb tbe business o~ Calendar \Ved.nesday was 
rejected. 

The folJowtng- pairs were n:nnonnced: 
Until further notice: 
Mr. FLY N with :Mr. B.RITTEN. 
Mr. SCULLY with Mr. ANTHONY. 
1\Ir. FERRis with Mr. FuLLER of 1\!assaclmsetts. 
:Mr. STEm.rAN with Mr. GREEl"(E of Vermont. 
Mr: OLIVER with 1\lr. GEORGE \V. FAIRCHILD. 
Mr. BLACKMON with Mr. HoLLINGSWORTH. 
Mr: BooHER with Mr. TREADWAY. 
Mr. Dms with 1\Ir. CHANDLER of New York.-
1\ir. DooLING with 1\1r. DYER. 
1\!r. EAGLE With Ur. EMERSON. 
Mr. BORLAND witb Mr. FOCHT. 
Mr. CoADY with Mr. G . .c\RLAND. 
1\Ir. FLooD witb 1\Ir. GoULD. . 
Mr. GoDWIN of North Carolina with Mr. GRA:HAu of Pennsyl-

vania. 
Mr. GREGG with Mr. HUSTJID. 
Mr. HARniSON of Mississippi with 1\Ir. KEu.EY of Michigan. 
Mr. HENSLEY \Vith Mt·. CosTELLO. 
Mr. HoLLAND with Mr. DALLINGER. 
Mr. Hoon with Mr. 1\IcCur.r.ocn. 
Mr. How AIID with Mr. McLA uoHLIN of Pennsylvania. 
Mr. Jor-~ of Texas with 1\Ir. l\IILLEB of Minnesota~ 
Mr. KEifOE with Mr. PRATT. 
1\lr. KETTNER with Mr. RoDENBERG. 
Mr. 1\IAHER with :Mr. Rowr..AND. 
Mr. 1\IARTIN with 1\Ir. SLEMP. 

Mr. NICHOLLS of South Carolina with Mr. TEliPLETON. 
Mr. RAGSDALE with ·1\lr. McCORMICK. 
1\lr. RIORDAN With 1\Ir. WILSON of Illinois. 
Mr. SANDERs of Loui iuna with Mr~ \VmsLow. 
Mr. i:irMs with 1\lr. l\.1n.J..Im of Washington. 

Mr. SULLIVAN with 1\.Ir-, PORTE&. 
Mr. SUMNERS With Mr. H.ASJillLL, 
Mr. \V AI.Kl:R with Mr. DRUKKER. 
1\Ir. WILsoN of Louisiana with Mr. WARD. 
~fr. MAGEE (fer dispensing with C:llendal" \.Ve<lnesday) with 

Mr. CANDLER of Missis. ippi (against) . 
. Mr. TREADwAY (for dispensing witb Calenuur Wednes<lay) 
with Mr ~ BOOHER f :.tgninst). 

Mr. TREADWAY. Mr. Speaker, I would like to inquire. if 
the gentleman from 1\.li ouri, Ir. BooHER-, bas voted. 

The SPEAKER. He has not. 
Mr. TREADWAY~ I voted "no.'~ 1 am. paired with the gen­

tleman from .Mis ouri, and would like to withdraw that vote 
and answer " pr-esent.'' 

The Clerk caHed the name of Mr. TnEA.DWAY, and he answered 
" Present," as above recorded. 

The result of the vote was then announced as nbove recorded. 
LEAVE OF ABSEN€E. 

By unanimous consent, leave of absence was grunted a3 fol­
' lows: 

To 1\.Ir~ McLAUGHLL.v of Pennsylvania,. for the balance of the 
week, on account of illness ; and 

To d\1r. STEDMAN, for one week, on account of death in the 
family. 

STATUE OF JAMES BUCHANAN. 

M:r:.. WALSH. Mr. Speaker--
The SPEAKER. For what purpose d&es the gentleman from 

Massachusetts rise1 
Mr~ WALSH. I rise to ra.i e the question of consideration. 
~Ir. SLAYDEN. Mr. Speaker, I suggest that that motion is 

cHa:tory. 
The SPEAKER. No; n Member hns the right to raise the 

question of consideration. 
Mr. SLAYDEN. It is ralpably dilatory. 
The SPEAKER. Perhaps the gentlemnn is correct. This is 

Calendar Wednesday, and the unfinished business of the House 
is House joint resolution 70, "Authorizing the erection on the 
pub.Jic grounds in the c1ty of Washington, D. C .. of a statue ot 
James Buchanan, a former President of the United States," _and 
the gentleman fi·om Massachusetts. rnises the question of con. 
sideratlon. 

The question was taken; and on a division (demanded by Mr~ 
Walsh) there- were 136 ayes nnd 52 noes. 

"Mr. STAFFORD. Mr .. Speaker, I make the :voint or order 
thnt no quorum voted on this question. 

The SPEAKER. The Chait· overrules the point ·of CTile.r be;. 
t:ause the ron can just demonstrated that a quorum is prel'ent. 

Mr. STAFFORD. Mr. Speaket·, I demand the yeas· and nays. 
The SPEAKER. The gentleman from Wisconsin demands 

t.ile yeas and nays. 
The question was taken, nnd 32 Members rose in :(a Tor th-ereof. 
Mr. ·sTAFFORD. · :Mr. Speaker. I aRk for the other side. 
The other side was taken.. and 142 Members rase. . 
The SPEAKER. The ayes are 38 and the noes 142-n.ot a 

gufficlent number; and the House rrut:oma.tica11y res Jves- it.<::t>lf 
into- Committee of the Wholf' House- on the state of the Union. 
The gentleman from Kentucky [Mr~ SHERI..EY} will take the 
ct_air temporarily until the gentleman from Kentuck-y [Mr. 
JOHNSON}. appears. 

Accordingly Uu~ House resolved itself intO> Commjttee of the 
Whore House on the state of the Union. with lli. SHERLEY in 
tl1e chair. · 

The CILU.RMAN. The Cler will report the resolution by 
title~ 

The Clerk reported tbe title of the resolution. 
The CHAIRl\1AN. General debate having bee onch1<Ied, 

the Clerk will read the re~ olution for u.mendment. 
The Clerk read as follows: 
Resolved etc..,. That the Chief of EnglneeTS~ Unfted States Army, be, 

antl he is hereby, authorized antl flirectt>d to grant pe-rmls Jon. to the 
trustees designated in the will of Mrs. Harriet Lane Jobns;ton !or the 
erection of a memorial to James Buchanan, a form r Pl"('aident of the 
United Statesbon public grounds of the Unitrd State in the city ot 
Washin.,aton . c. .. in the outhern portion of Mt'ridiarr l:IUJ Pa.rk, 
netwe n Flft:Penth. Six-teenth, W, and Euclid Streets NW. : Provided• 
That the design and lo<!a.tlorr of saiu memorial anll the plan for the 
treatment of the grounfis connected with tts stt:e hall be approved by 
the Commission of Fine Arts. and that the- UnltPd States shall be put 
to no expense in or by the e.rectJ.on o! saW memorial. 

1\fr. SLAYDEN. 1\Ir. Chairman, the gentleman from Iowa 
[1\Ir. DowELL] was so exceedingly anxious that no time be con­
sumed in the consideration of this resolution, and being sup. 
ported in his anxiety to get through to-day's work so that we 
might go to. the- consideration of the ruilro::ul bill, I desire to 

· say that, if it is agreeable here, I am willing to take a vot& 
now upon this measure. [Applause an(l erie o:f "Vote!"] 
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Mr. GILLETT. - 1\Ir. Chairman, will the gentleman yield? 
Mr. SLAYDEN. Yro. 
Mr. GILLETT. W (llul<l that facilitate the taking up of the 

railroad bil1 at all? 
1\lr. SLAYDEN. Oh, ye~; I fancy it would, just as much as 

it would have fac-ilitated i t an hour ago when the gentleman 
began to filibuster. 

Mr. GILLETT. Oh, no. If we had dispensed with business 
ln order on Calendar Wednesday, then we could have taken 
that up._ 

1\Ir. SLAYDEX. Mr. Chairman, this is the first time I have 
ever known so experienced and cleYer a man as the gentleman 
fi·om Massachusetts to discuss a dead and gone issue. Calen­
dar Wednesday has riot been dispensed with. 

1\Ir. GILLETT. To finish this bill would simply be to bring 
up another bill that is in order on Calendar Wednesday? 

Mr. SLAYDEN. Yes. _ 
l\1r. GILLETT. We coulu not take up the railroad bil1. 
1\Ir. SLAYDEN. 1\lr. Chairman, I move that the committee 

do now rise and report the rewlution to the Hous~ -ni th a 
favorable recommendation. 

Mr. STAFFORD. 1\Ir. Chairman, I have a preferential mo­
tion that I desire t o offer. 

Mr. SLAYDEN. Because the gentleman n·om Wisconsin [1\Ir. 
STAFFORD] is in the way, and we all know what a help he h:: to 
hasty legislation. [Laughter.] 

The CHAIRMAN. The Chair understands that the gentle­
man from Wisconsin desires- to offer a preferential motion. 

Mr. STAFFORD. I desire recognition to Jffer an amend­
men~. 

The CHAIRMAN. The gentleman from Texas moves that the 
comrnitt€~ do now rise and report the resolution with a favor-
able . ~commendation. . 

Mr. STAFFORD. 1\lr. Chairman, I have a preferential mo­
tion that I desire to offe:·. I rise to a question of order. 

Mr. SLAYDEN. I move the previous question on my motion. 
The CHAIRMAN. The gentleman can not move the preyious 

question in the Committee of the Whole. 
l\1r. STAFFORD. Mr. Chairman, I demand recognition to 

offer an amendment to the resolution. 
The CHAIRMAN. The gentleman will submit his amend­

ment. 
Mr. STAFFORD. Mr. Chairman, I offer the following amend­

ment, which I send to the desk and ask to have reacl. 
Mr. BUTLER. Mr. Chairman, what has become of the mo­

tion of the gentleman from Texas [Mr. SLAYDEN]? 
The CHAIRML"N'. The gentleman from Wisconsin claims to 

have a preferential motion, and the Chair is trying to determine 
whether it is preferential. 

Mr. BUTLER. I merely wanted to suggest to the Chair 
that tlle motion to rise is a preferential motion. 

The CHAIRl\IAN. The Chair can not tell untillle knows what 
the gentleman from Wisconsin is offering. The Clerk will re­
port the amendment offered by the gentleman from " Ti cousin. 

The Clerk read as follows: 
PagP. 1, llne 7, after the words "United States," strike out all of the 

remainder of the paragraph down to the proviso and insert " on one 
of the public reservations generally known as small-park areas, and 
which is entirely surrounded by streets in the city of Washington, 
D. C., to be selected by the officer in charge of public buildings and 
grounds and the Commission of Fine Arts." 

The CHAIRMAN. The Chair is prepared to rule, but will 
hear the gentleman from Wisconsin, if he desires to be heard, 
as to his motion being a preferential motion. 

Mr. STAFFORD. Mr. Chairman, I have not at my finger's 
end the authorities, but I am quite certain that there are any 
number of precedents which hold that a motion that the com­
mittee do now rise and report a bill is not in order as long as 
any Member is claiming recognition to offer an amendment to 
perfect the bill that is being considered in Committee of the 
Whole. That has been the invariable rule for years in Com­
mittee of the Whole. I have never known it to be invaded at any 
time. Whenever a bill is being considered for amendment in 
Committee of the Whole a motion to rise and report the bill is 
not in order when Members are claiming recognition to offer an 
amendment. This is not a mere pro forma amendment, but is an 
amendment to the resolution that is in order, and accordingly I · 
ask-recognition for that purpose. · 

Mr. SAUNDERS of Virginia. Mr. Chairman, will the gentle­
man from Wisconsin yield? 

Mr. STAFFORD. Yes. 
Mr. SAUNDERS of Virginia. If that contention is well 

taken, how would you ever get out of Committee of the Whole, 
as long as there was some one who wanted to offer a motion to 
amend? 

Mr. STAFFORD. Whenever a legitimate motion is made to 
amend the bill the person offering it is entitled to recognition. 
The rules of the House are predicated upon the idea that when 
a bill is referred to Committee of the Whole any germane amend­
ment may be offered to the bill, ::mel opportunity must be given 
to Members to offer that amendment. This amendment is ger­
mane, and I ask recognition on that ground. 

Mr. SAUNDERS of Virginia. Every amendment that is in 
order from the parliamentary point of view is a legitimate 
amendment, so as long as you offered an amendment to a bill that 
was in order you could never get out of Committee of the Whole. 

Mr. BUTLER. Mr. Chairman, I certainly understood that the 
Chair had already recognized the gentleman from Texas-- -

1\Ir. LITTLE. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman from Kansas can not tnke 

the gentleman from Pennsylvania off his feet to make a par­
limnentary inquiry. The gentleman from Pennsylvania is in 
order. 

Mr. LITTLE. I did not notice that the gentleman from Penn-
sylvania was on his feet. [Laughter.] . 

Mr. BUTLER. I guess I am not very large, but I am willing 
to wait until the gentleman from Kansas gets through. I under­
stood that the Chair had recognized the gentleman n·om Texas 
to mo\e that the committee should rise before the gentleman 
from Wisconsin had recognition to amend the resolution. If 
that is so, all tl1e other amounts to nothing. 

The CHAIRMAN. Does the gentleman from Kansas desire 
to submit a parliamentary inquiry? 

Mr. LITTLE. My . inquiry was whether this bill has been 
read or not. 

·The CHAIRl\IA.N'. It has been read. 
1\Ir. LITTLE. It has been read in the Committee of the 

Whole House on the state of the Union? 
The CHAIRl\IAN'. Yes. The Chair is ready to rule. There 

is one fundamental rn1e that underlies nearly all parliamentary 
law, and that is that the committee should have the right to 
dispose of matters most expeditiously. The committee is de­
niecl no right by giving preference to the motion of the gentle­
man from Texas, because if the committee desires to amend the 
bill rather than 1;eport it in its present form, it can do that by 
denying the motion of the gentleman from Texas. The Chair 
holds that the motion of the gentleman from Texas is in order 1 

and puts the question. 
The question was taken, and the Chair announced that the 

ayes seemed to ha\e it. 
1\lr. · STAFFORD. Mr. Chairman, I demand tellers. 
Tellers were ordered. 
Th~ committee again divided; and the tellers [Mr. SL.A.YDEN 

and Mr. STAFFORD] reported that there were--ayes 132, noes 43. 
So the motion to rise was agreed to. 
Mr. GRIEST. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. GRIEST. Is it in order to ask for. permission to extend 

remarks at this time? 
The CHAIRMAN. The gentleman· from Pennsylvania asks 

unanimous consent to extend his remarks upon this resolution. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. ROBBINS. Mr. Chairman, as debate has been shut off 
I ask permission to extend my remarks on this same resolution. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. LITTLE. Mr. Chairman, I ask permission to extend my 
remarks upon this resolution. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

l\Ir. SLAYDEN. Mr. Chairman, I ask that privilege for the 
gentleman from Ohi-o [Mr. SHERWOOD], 'i\-hO is not present and 
who desires to extend his remarks. -

Mr. WALSH. I object to that, l\1r. Chairman. 
Mr. GORDON. Mr. Chairman, I ask leave to extend my re­

marks on this resolution. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Chair hears none. . 
Mr. SHERWOOD. 1\I:~:. Chairman, I ask unanimous consent 

to extend my remarks. 
The CHAIRMAN. Is there objection to the request? [After 

a ·pause.] The Chair hears none. 
Mr. WALSH. I thought the gentleman from Texas asked 

for general permission to exfend remarks. 
Mr. SLAYDEN. No; I asked for the gentleman from Ohio 

[Mr. SHERWOOD]. 
The committee rose; and the Speaker having resumed the 

chair, the Chairman [1\Ir. SHERLEY] reported that the committee 
having had under consideration House joint resolution 70. 

.. 
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had directed him to report the s:une to the House wit'h the- rec­
ommendation that it do pass. 

Reavis 
Reell 

Smith, Idaho Tilson 
Smith, Mlcb. 'l'imberlalre 

- Wheeler 
- White, lli. 

.1\Ir. SLAYDEN. Mr. Speaker~ on that I move the previous­
question. 

Rogers 
Sandet:s, Ind. 

. Sanders, N. Y. 
Sanford 
Scott, Micll. 
Sinnott 
Sloan 

Snell Towner 
Snyder Vestal 
Stafford Voigt 
Steenerson Volstead 

Williams-
- Wilson. Ill. 
· Wood, Ind. 

The- previous que tion was ordered. 
The SPEAKER. The question is on the engro~sment and Stiness Waldow 

Sweet Walsn 

Woods, Iowa 
Woodyarrl 
YOtrng, N. Dak. 

W~re~~ -
The question was taken~ and the Speaker announced that the 

ayes had it. 
l\I1•. WALSH. Mr~ Speaker, I demand a division. 
The House dlviued ; and there were--ayes 143, noes 44. 
Mr. l\IADDEN. 1\fr~ Speaker, I make the point of order there 

is no quorum present. 
The SPEAKER. The Chair will count. - [After counting.l 

Two hundre(l and thirteen Members are- present. not a quorum. 
1\!r. CALDWELL. 1\Ir. Speaker-, a parliamentary inquiry. 
The SPEAKER. The- gentleman will state it. 
1\fr. CALDWELL. There are six vacancies in the House, do 

they cmmt--
The SPEAKER But there are only 213 Members here. and 

yon_ co-uld not <'Ount a quorum if you counted t}le whole <'I'Owfl 
that is missing o~ out. The Doorkeeper will close- the ~oors, the 
Sergeant at Arms will notify the absentees, and the Clerk will 
caJI the roll. 

The question was taken, no-d there were--yens 217, nays, 119, 
answereu "p1·esent" 4, not voting 88, a.s follows: 

Alexander 
Almon 
Ashbrook 
A swell 
Bachat·ach 
Bankhead 
Barkley 
Barnhart 
Bcl' 
Beshlln 
Black 
Blanton 
Borland 
Brand 
Brodbeck 
Browning 
Brumbaugh 
Buchanan 
Burnett 
Butler 
Byrnes, S. C. 
Byrns, Tenn. 
Caldwell 
Campbell, Pa. 
Cannon 
Can trill 
Caraway 
Carew 
Carlin 
Carter, Okla. 
Church 
Clark, Fla. 
Clark, Pa. 
Claypool 
Collu>r 
ConnaJiy,Tex. 
Connelly, Kan • 
Copley 
Cox 
Crago 
Crisp 
Crosser 
Dale, N.Y. 
Darrow 
Davis 
Decker 
Th>nt 
Denton 
Dewalt 
Dickinson 
Dill 
Dixon 
Dominick 
Doolittle 
Dough ton 

Anderson 
Anthony 
Austin 
Baer 
Bland 
Bowers 

~·~~·~; ... bs 
Campbe'il, Kans. 
Carter, Mass. 
Cary 
Chandler, Okla. 
Classon 
Cooper, Ohio 
Cooper, W. Va. 
Cooper, Wis. 
Cramton 
Currie, Mich. 
Dale. Vt. 
David on 
Dempsey 

Y.NAS-217. 
Drane 
Dupre 
Eagan 
Edmonds 
Evans 
Fess 
li'isheL' 
Flood 
Foster 
F1·ancls 
Fuller, Ill. 
Gallagher 
Ga!Uvan 
Gard 
Garner 
Ga11'ett, Tenn. 
Garret;t, Tex. 
Glass 
Goodwin, Ark. 
Gordon 
Griest _ 
Hamill 
Hamlin 
Hardy 
Hart·ison, Mis&. 
Ha1·rison, Va. 
IIastings 
Hayden. 
Hayes 
Heaton 
HPtlin 
Helm 
Helvertng 
H<'rrsley 
Hicks 
Hilliard 
Houston 
Huddleston 
Hull, Tenn. 
Humphreys 
Hutchinson 
Igoe 
Jacoway 
John.<::on, Ky. 
Jom's, Va. 
K£>ating 
Kennedy, R.I. 
Key, Ohio 
Kie.s, Pa. 
K1nC'heloe 
Kitchin 
KrPider 
Larsen 
Lazaro 
Lea, Cal. 

Lee, Ga. 
Lesher ­
Lever 
Linthicum 
Littlepage 
r~ondon 
Lonergan 
Lunn 
MeAn drew~ 
McClintic 
1\IcFudden 
McKeown 
McKinley 
McLemore 
Mansfield 
Martin. 
Mason 
Mays 
Montague 
Moon 
Moo1·e. Pa. 
Morin 
Mlldd 
Neely 
Nelon 
Nolan 
Norton 
Oldfield 
Oliver, N •. Y. 
Olney 
0 borne 
O'Shaunessy 
Overmyer 
Overstl'eet 
Padgett · 
Park 
Parker, N.J. 
Peters 
Polk 
P-ou 
Price 
Quin 
Raker 
Randall 
Rayburn 
Robbins 
Robinson 
Romjue 
Rose 
Rouse 
Rowe 
Rubey 
Rucker 
Russell 
Sabath 
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Denison 
Dillon 
Dowell 
Elliott 
Ellsworth 
Elston 
Esch 
Fairchild, B. L, 
Fairfield 
Farr 
Focht 
Fordney 
Foss 
FrPar 
Freeman 
French 
Gillett 
Glynn 
Good 
Gould 
Graham, Ill. 

Green, Iowa 
Badley 
Hamilton, Mich. 
Ham~en 
IIawley 
Hersey 
Ireland -
.Tames 
.Tuul 
Kearns 
Kennedy, Iowa 
King 
Kinkaid 
Knutson 
Krans 
La I<'ollette 
Leblbach 
Len root 
Little 

· Lobeck 
Longworth 

Saunders, Va. 
Schall 
Scott, Pa:. 
Sears 
Sells 
Shackleford 
Shallenberger 
Sherley 
ShPrwood 
Shouse 
SiPg€1 
Sims 
8lsson 
Slayden 
SmaJI 
Smith, C. R. 
Smith, T. F. 
Snoak 
Steaga1l 
Ste(>le 
Stepbens .. Mlss. 
Stepbel'ls, Nebr. 
St<•rling, Ill. 
Sterling, Pa. 
Strong 
Swift 
Tague 
~raJbott 
Taylor, Ark. 
Taylor. Colo.­
'Tbomas 
Tbomp on 
Tillman 
Van Dyke 
Venable 
Vinson 
Walt en 
Watkins 
Watson. Va. 
Weaver 
Webb 
We-lling 
WeltY 
Whaley 
White. Ohio 
Wilson, La. 
Wih;on,Te.x:. 
Wingo 
Wise 
Wright 
Young, Tex. 

- Z1lllma.,n 

Ltrfkin 
Lundeen 
McArthur 
McKenzie 
McJ.aughlin, Mich. 
Madden 

- Mapes 
Meeker 
Merritt 
Moores,lnd. 
Morgan 
Nichol , llicb. 
Paige 
Parker, N . . Y. 
Platt 
Powers 
Pratt 
Purnell 

- Ramsey 
Ramseyer 
Rankin 

Temple Wason 
ANSWERED "PRESENT "-4. 

Graham, Pa. Gray, N.J. Langley Tread'wny 
NOT VO'TING-88. 

Ayres F erris J"obnson. Wru~b. Ragsdale · 
Bcakes Fields .Tones, Tex. Rainey 
Blackmon Flynn Kahn Rior«lan 
Booher Fuller, .Mass. Keboe Roberts 
Britten Gandy Kelley, Mich~ Rodenberg 
Candler, Miss. Garland Kelly, Pa. Rowland 
CapstlC'k Godwtn, N.C. Kettner -sander , La. 
Chandler, N. Y. Goodall LaGuardia Scott, lowa 
Coody Gray, Ala. McCormick Scully 
Costello Greene. Mass. l\IcCuJiocb Slemp 
Curry, Cal. Greene, Vt. Mcl.auglllin, Pa. Rtedman 
DalJinger Greg~ Magee Stevenson 
Dies Hamilton, N.Y. Maher Su111van 
Dooling Haskell l\Iann -sumnf'rs 
Doremus Heintz Millet·, Minn. Swrtzer 
Drukker Bo)land Miller, Wash. Templeton 
Dunn Hollingsworth Mandell 'l'inkham 
Dyer Hood Mott Vare 
Eagle Howard __ Nicholls, S.C. Walker" 

. Emerson llull, Iowa Oliver, Ala. Ward 
Estopinal Husted Phelan Watson, Pn. 
Fairchild, G. W. Johnson, S.Dak. Porter Win low 

So the joint-resolution was oruered to be engrossetl and read 
a third time. 

The Clerk announced the fol1owing additional pairs: 
On this vote : -
Mr. EsTOPINAL (for)- with Mr. E :uERSON (again.c;t). 
Mr. BOOHER (for) with Mr. TREADWAY (against}. 
:Mr. STEVENSON (for) with Mr. GREENE of Vermont (against)~ 
Mr. HoLLAND (for) with Mr. FuLLER of Mnssachusett& 

(against) . -
. Mr. C NDLER of Mississippi (for)- with 1\lr. ~IAG.EE (against). 

.1\Ir. WATSON of Pennsylvania (for) with Mr. JoHNsoN ot 
Washington (against). 

Until further notice: 
Mr. SCULLY with 1\fr. LANGLEY, 
Mr. AYERs with Mr. KELLEY of Michigan. 
1\f:r-. FERRIR with 1\fr. SLEllfP. -
Mr. KEHoE witl1 Mr. CosTELLO. 
:Mr. RIORDAN With .1\Ir. DALLINGER. 
Mr. DOREMUS with 1\fr. DuNN. 
l\!r. FIELDS with Mr. GooDALL. 
l\lr. GANDY with Mr. -GREENE of Mas achu etts. 
Mr. KELLY of -Pennsylvania with Mr. HA:HlLTON of Ne York. 
Mr. PHELAN with 1\fr. WARD. 
Mr. RAINEY with Mr. KAHN. 
1Ur. EAGLE with l\lr. ScoTT of Iowa. 
Mr. TREADWAY. :Mr. Speaker. I voteu "nay... I desire to 

withdraw the vote nnd answer "present,'• a.s I run paire(] with 
the gentleman from Missouri [Mr. BooHER]. 

The result of the vote was announced as above ,recordeu. 
The SPEAKER. A quorum is present. The Doorkeeper will 

open the doors. The Clerk will read the re~olution the tllird 
time. 

Mr. MADDEN. 1\!r. Speaker. I demand the rending of the 
engrossed resolution. _ . 

The SPEAKER. The engrossed resolution is not here. 
Mr. SHERLEY. Mr. Si>eaker, I ask unanimous consent to 

audress the House· for three minutes touching the ruling made 
by me in the chair a few minutes ago. 

The SPEAKER. The gentleman from ~entucky asks unani­
mous consent to a.d<lress the House for three minutes on a ~:uling 
which he made. Is there objection? 

1\Ir. WINGO. Reserving the right to object, Mr; Speaker, I 
would like to inquire what effect the granting o:f this unanimous 
consent would have upon the status of the bill? 

The SPEAKER. It has none whateve,r. There is no engrossed 
copy of the bill here, and you can not vote on it unless there is. 

Ur. McLAUGHLIN -Of Michigan. Mr. Speaker, a pru'li-umen· 
tary inquiry. 

The SPEAKER. The gentleman will state it. _ 
, - l\Ir. McLAUGHLIN of Michigan. I wish to make a motion to 
recommit. 

T11e SPEAKER. The gentleman can not make a motion to 
recommit until we have a third reading of tbe bill. 

Is there objection to the request of the -gentleman from Ken­
tucky? [After a pause.] The Chait· bears none. 

_ Mr. SHERLEY. Mr. Speaker and gentlemen of tl1e House, r 
feel that I should make a statement to tbe House in view of. the 

. ruling I made as Chairman of the Committee of the Whole. The 
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gentleman from Texas [Mr. SLAYDEN] made a motion upon the 
reading of the jaint resolution, which was a resolution of one 
paragraph, that the committee rise and report the bill with a 
favorable recommendation. The gentleman from Wisconsin [Mr. 
STAFFORD] offered what he claimed was a preferential motion, 
namely, a motion to amend. The Chair asked the gentleman from 
Wisconsin for authority, and he stated that he was sure of his 
position, but at the moment was unable to cite the Chair to an 
auth ority. The parHamentary clerk at the desk confirmed . an 
impre sion that the Chair bud that a motion to rise and report 
the bill favorably, under the circumstances stated, was a .motion 
in order as against a subsequent motion to amend, and the Chair 
so held. 

Immediately after coming out of the chair I took occasion to 
examine the precedents, and I find that there are any number 
of precedents holding directly to the contrary. The Chair was 
wrong in his ruling. There is a decision by no less a Speaker 

' than Speaker Carlisle, and a number of decisions by Chairmen 
of Collllllittees of the Whole, holding that a motion to amend is 
a preferential motion. There is no rule now that directly bears 
upon it, although there was an old rule; but it is . held that in­
asmuch as the committee is created for the purpose of con­
sidering a bill for amendment that the opportunity to o'ffer 
such amendment should be given. What misled me in making 
my ·ruling was the belief t11at a committee ought to have the 
right to dispose of a matter in the most expeditious way, and 
that, if it did not de ire to amend, it could show ·that by voting 
a motion to rise and report favorably. If it did want to 
amend, it could simply vote down such a motion. I stated as 
Chairman of the c.ommi tte.e the -reason ·for such ruling. The 
amendment of the gentleman from Wisconsin [ltiT. STAFFORD] 
had been read, so that the Committee of the Whole was thor· 
oughly advised llS to the issv e, and did, in point of fact, by its 
vote express an opinion. But I felt, in view of the ruling that 
has been· made, that I owed it to the House to make a state­
ment as to my er.l,'or. 

1\Ir. STAFFORD. The gentleman can see the unworkable 
position the H tmse would be put into if the ruling made by the 
gentleman should be adhered to. In the elise of bills in the 
Committee of the Whole House on the state of the Union .having 
more than one paragraph ·or section, it would be the privile$e of 
Members to offer an amendment to every section except the 
last, and then the committee having the bill :i:n charge wouM be 
privileged to move to rise and repert the bill and not give 
opportunity to the House to offer an .amendment to the last · 
section. 

l\Ir. SHERLEY. I do not quite agree with the gentleman's 
reasoning, but the precedents are all against me, and I w:mt~d 
to tell the House so. [Applause.] 

1\'lr .. LITTLE. Will the gentleman _yield:? 
Mr. SHERLEY. Certainly. 
Mr. LITTLE. Did the gentleman in hi~ reilearches discover 

any method by >vhich such error could be corrected? 
Mr. SHERLEY.. There ar:e always remedies by which errors 

can be corrected if the House desires to do so. 
Mr. LITTLE. Will the gentleman tell me how we can Temedy 

this proposition? 
Mr. SHERLEY. The House, if it desh·ed to d-o so, could by 

unanimous con..~nt vacate an order or it could do so on a motion 
to reconsider. It is only fair to state, as I have already said, 
that the ruling did not, in my judgment, prejudice anyone, be­
cause the amendment of the .gentleman from Wisconsin was 

. read to the committee, and the Chair expressly stated that if 
they wanted to consider that amendment they could ~imply vote 
aown the other motion. So the committee expressed its view 
just as clearly as if the Chair had ruled right. · . 

Mr. LITTLE. The gentleman suggests unanimous consent 
. as th.e only remedy. 'I ask unantmow consent to return to the 
place in the bill which we had before the ruling was made. 

M.r. ·McARTHUR. Mr. Speaker, I object. 
The SPEAKER. Objection is made. 
Mr. WALSH. ~1r. Speaker, the regular order. 
The SPEAKER. The regular order is that the Clerk will 

report the next bill from the Committee on the Library. · 
l\Ir. SAUNDERS of Virginia. Mr. Speaker, a parliamentary 

inquiry. 
The SPEAKER. The gentleman wfil state it. 
Mr. SAUNDERS of Virginia. In respect to this bill for which 

demand was made for an engrossed copy, when will we vi>te 
on that? 

The SPEAKER. We will vate on it to-morrow morning. 
Mr. SAUNDERS of Virginia. The first thing to-moiTOW 

morning, after the other business is disposed of? 
The SPEAKER. Yes. 
1\lr. W .ALSH. Mr. Speaker, I desire to propound a parlia­

mentary inquiry in connection with the reply of the Speaker to 

the. inquiry propounded by the gentleman from VirgiQia [Mr. 
SAUNDERS]. Do I understand the Speaker to hold that if the 
Hou e should adjourn to-day before the engrossed copy of the' 
resolution is received by the Clerk tl1e vote would come on the 
resolution to-morrow morning as a matter of course, and that 
a motion to recommit, or any othe-r motion which \Yould be in 
order, \vould be deferred until that time? 

The SPEAKER. You can not make a motion to recommit 
until after the third reading, and you can net have the third 
reading unless you can get the engrossed copy of the resolution. , 
Two Speakers of the House, at least-Speaker CANNON and my­
self-have decided l1eretofore that when the previous question 
is ordered on a bill on Calendar Wednesday the vote shall be 
taken ThuLsday morning. I think Speaker CANNON never de­
cided it but once, and everybody took it for granted that he 
was right, and I have decided it two or three times for some 
reason or other. 

-Mr. W A.LSH. But, 1\lr. Speaker, th.e previous question now 
has only been ordered on the third x:eading. 

The SPEAKER The previous question has been ordered on 
the resolution and everything else. 

Mr. SAUNDERS of Virginia. .And the resolution is now up 
to th~ point of passage. . 

Mr. HARDY. Mr. Speaker, I wish to aslt unanimous consent 
to extend my r2marks on this resolution. 

The SPEAKER. The Cha:i.r wants to make one remark that 
ought to be made. If they get that engrossed copy of the .resolu­
tion in here this evening and everybody wants to vote on i.t, it can 
be voted on to-Clay. If they do not get it in here to-day, it will 
be voted on to-morrow. 

Mr. SLAYDEN. Mr. ,Speaker~ a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
1\Ir. SLAYDEN. If the engrossed copy of the resolution should 

be brought in here at any time before adjournment, I can ask 
that it be voted on then? · 

"The SPE.A.KER. That is exactly w·hat the Chair stated. 
W11en the engrossed copy is 1~eady, the Ch:rir will recogniz-e the 
gentleman from Michigan [1\Ir. McLAUGHLIN] to make the mo­
tion to recommit. 

Mr. LENROOT. Mr. Speaker, I take it for granted that the 
Chair, in announcing wlmt the decision would be~ meant it 
will still be subject to a point of order and that the point of 
order can be argued to the Chair when the time arrives? 

The SPEAKER. Yes; of course. I am alwa-ys willing to 
hear argument. 

The gentleman from Texas [Mr. HrnY] asks unanimous con-
sent to extend his remarh-s in the REcmur-about wbat? 

Mr. HARDY. This resolution. 
The SPEA..KER. Is there objection? 
There was no o~jection. 
Mr. SLAYDEN. Mr. Speaker, I submit a request for unani­

mous consent to extend my remarks on this resolution by prin"t­
ing a table which I have had compiled in respon~ to qu-esti"Ons 
asked by the gentleman from Ma sachusetts_ [Mr. W ALBH] the 
other day. It is a table which I think will be interesting. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to extend his remarks on this resolution that we just 
had up. Is there objection? 

There was no objection. 
Mr. WATSON of Virginia. 1\i-r. Speaker, I ask permission to 

extend my remarks in the RECOJ.m on this resolution. 
Mr. STEELE. Mr. Speaker, l make the same request. 
Mr. DEW ALT. And I ma.ke the same request, Mr. Speaker. 
The SPEAKER. One gentleman from Virginia [Mr. WATSON] 

and two gentlemen from Pennsylvania [Mr. STEELE and Mr. DE­
WALT] ask unanimous consent to extend their remarks in the 
RECORD on thi~ resolution. Is there objectien? 

There ~as no objection. 
EXTENSION OF REMARKS. 

Mr. MASON. I ask unanimous consent, Mr. Speaker, to ex­
tend my remarks in the REcoRD on the alien-slacker bill. 

The SPEAKER. The gentleman from Rlinois asks unanimoos 
consent to extend his remarks on the alien-slacker bill. Is there 
objection? 

:Mr. SHOUSE. I object. 
The SPEAKER. The gentleman from Kansas objects. 

CALENDAR WEDNESDAY. 
The SPEAKER. Has the gentleman from Texas IMr. SLAY-

DEN] any business frem his committee? · 
Mr. SLAYDEN. There are two other bills on the calendar, 

but I am told by the Clerk that they have not been there long 
enough to be called up. 

The SPEAKER. The Clerk will call the list of committees. 
The Clerk proceeded with the call of committees. 
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LO.'OE\"'ITY PAY, ARMY AND NAVY OFFICETIS. 

Mr. WEBB (when th(" Committee on the .Judiciary was called). 
' 1\fr. Speaker, as chairrunn of the Committee on the .Judiciary, 
I deRire to cn11 up the bill H. H.. 1691, known as the bill to con­
fer jurisdiction ou the Cmu·t of Claims to heai,: and try certain 
lon.trevity claims. 

The SPEAKER. The Clerk will report it by title. 
The Clerk read as follmvs: 
A bill t H. R. 1691) to confer jurisdiction on the Court of Claims. 
'.fhe SPEAKEH. The Hou e automatically resolves itself into 

CommHtee of the Whole House on the Rtate of the Union, with 
the gentlem~n from Kentucky [Mr . . JoHNsoN] in the chair. 

Thereupon the House resolved itRelf into Committee of the 
Whole House on the stat€' of the Union for the conRirleration of 
tbe bill (II. n. 1691) to confer jurisdiction on the Court of Claims, 
with Mr .. JoHNSON of Kentucky in the chair. 

The CHAIRl\f.AJ.'I. ThP House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 1691, which the Clerk will report. 

The Clerk read as follows: 
Be it enacted, etc., That the Court of Claims shall have power to 

entPr judgment upon the findings of fact herPtofore made in claims of 
offict-rs of the UnitPd StatE's Army for longPvity pay under the de­
cisions of the Supr~.>tne Court of the United ~tatt>s . t:. Morto~. vol• 
ume 112, United l"tates Rt>ports. page 1 ; and United Statt-s v. Wat­
twn, volume 130, Unitt>d States Reports, pagE' 80: and of the Court of 
Claim!': in Stewart v. United States, volume :14, Court of Claims Reports, 
page 553. · · 

An<l that the accounting officers of the Treasury ln. the settlement 
of claims for longevity pay and allowances on account of services of 
officers in th~> Rt>gular Army arising under section 15 of an act ap­
proved July 5, 1838, Pntit!Pd ".An act to incrpase thP present Military 
Establishment of thE' United States. and for other purposE's," and sub­
sequent acts atr<'cting longevity ray ancl allowances. shall cro<lit as 
service In the Army of the United Stat('S, within tht> meaning of said 
acts. all services rendert-d as a cadPt at the UnltPd Stat~.>s Military 
Academy and as an t>nlisted man or commh;slont>d officer in tht> RPgular 
and Volunteer Armit>s, in all cases in which bt-retoforP this credit was 
disallowed by a.nv such accounting officer of the Treasury. anrl no de· 
dslon of a comptroller her~.>tofore made ngaJn t · a claimant under sai!l 
section 15 shall prPciudt> a settlement under the terms of this act _where 
the claim has not been paid. 

I\Ir. WEBB. Mr. Chairman, the purpose of thi~ bill is to give 
the Court of Claims jurisdiction over claims of certain officer~ 
for longevity pay, which claims were denied by •the Comptroller 
of the Treasury in the years between 1890 and 1908. All 
longevity claims for pay prior to that time have been pai1l. All 
Jongevity claims for pay after 1908 have been paid. The Supreme 
Court has ruled that they ought to be paid; that the attendance 
of those officers at the Military and Naval Academies was part 
of their .service and, as part of their service, they are entitled to 
be paid for same. Under the rulings of the comptrolle~· for the 
period between 1890 and 1908 those claims have been denied 
entirely, and the purpose of this bill is to a1low officers whose 
claims were uenie<1 during 18!:>0 to 1908 to file their claims and 
receive their pny unrter the law as construe(] by the Supreme 
Court of the United States. 

1\lr. BORLAND. · 1\ir. Chairman, will the gentleman yield? 
Mr. WEBB. I yield 15 minutes to the gentleman from Penn­

sy lvania [~h'. GRAHAM]. 
l\1r. GRABAl\1 of Pennsylvania. Mr. Chairman. I ask the at­

tention of the- membPr of the committee to this bill for two 
reasons-first, because of its own importance, and, second, for 
a reason that iS perhaps per~onaJ in large degree to myself. 

One of the first bills that it was my privilege to spea'k for 
and advocnte in this House was a bill offered in _ the Congress 
in .1914, which appealed to my sentiment and spirit of patriotism 
when I discovered it in our Judiciary Committee unacted upon. 
It was a bill to repeal section 3480 of the Revised Statutes. By 
,virtue of that section, passe<] immediately at the close of the 
Civil War. the soldiers of the ConfetlPracy who had been soldiers 
or commissionert officers of the Unite<l Stat(>s prior to the Civil 
War were expressly deharre<.I from preRenting their· longevity 
claims and having the same pairl. At that time, aR S'OU may re­
call, there was extant in our country a spirit of harmeny and a 
desire for a greater unity. Grand Army posts in the North wer~ 
surrendering flags to Confederate posts in the South. ami lil~P­
wise in. the South recognitions of courtesy were extended to posts 
in tbe North. The 1·eunion on the battle field of Getty~hurg had 
taken place, where old Yeterans who had stood in battle array 
against one another met and greeted and rejoiced in a restored 
union. The dedication of the Arlington monument harl just 
taken place. I made an appeal to this House for the pm;;sage of 
that bill, which repealed the law that deburrecl relativeR of Lee, 
Jackso-n, aml other grPat men who had figured in thP Confl?<:lerate 
Army from getting the pay that was due under the iaws of the 
United States prior to tb€' beginning of that war. I am happy 
to say that on that occasion-some of you may recall it-the 
repeal of that section of the Revised Statutes was unanimously 

. appr<JVed by this Honse. 

·But ! -discovered that In the administration of the law with 
reference to long<.>Yity claims there was a periocl. as thP chair­
man of our committ€'e has explainP<.1. from 1890 to 1908. in which 
the c~aims of those m(m wh£) had served in the Uniou Army had 
either been presente<.I an,d rejPCtcd. or certninly nom~ of t.bem 
had been passed, creating a situation of inPquulity and injns· 
·. :e that, in .my opinion. ought to be -remedied. This difficulty 
arose out of a diffel'ence Gf opinion of certain autlito1·~. 'l'he 
Supreme Court of the United States having 1lecil!("(l thnt this 
claim for extra compPnsation ('overed the perio<l of gpn·Iee in 
the academy, one of the comptrollers rna<le up his mind tl.htt 
he wo-pld disregard the decision of the Supreme Com·t. nncl he 
refuse<l for a long period to permit any of tl1ese claims to he 
presented an<l paitl. Another cClmptroller came in. and he Rnid 
that the opinion of the Supreme Court was hin11ing upon him, 
nncl that he woul<l recognize these claims, but, mark you, with 
this llistinction, that all the claims that ha<l ht:>en prPRentoo 
either to the Court of Claims or to the previou~ comptroller 
would not be considererl by ·him. bec.aus..e. ns be ~al<l. tlwv were 
res j:J<licata, they ha<l been determine<], they were setth;d, ancl 
thus this injustice was wrought to tb(> mE>n whn }-;l(\ heen nk·rt 
to prove their c!a~ms but ha<l bPen met by the stubborn opposi­
tion of the comptroller· who was then in power. 

8ince then I have, with the greatest possible earnestn< ss, 
attempted to have passed through our committee nn11 hv this 
House a bill to remedy this eg-regious wrong aml givE> to' thoso 
UnioQ. soldiers \Yhat we agrPe<l by the repent of that statute to 
gi,-e to the men who bad gone in to the Confederate :::en·ice: in 
other words. to relieve these Union solclierR from the ba r which 
ha<l been unri1lhteously put up against them. nntl hnv€' t)leir 
claims paid just the same as the claims uf <1rn.nt and of Lee 
and the others, whose claim!:l haYe heen presented and honored 
and settled, amnuntiri~ on the Union side to ahout ~1,000.000 
and on the Confederate 8ide, I think, to about $150.000. There 
1JI'e · still outstnnding an•l unpaid claims which nrp righteously 
due to these generals and soldiers and officers of about ~!'iOO,OOO, 
an<l there is nothing that this Nation ean (J(I that will be such 
an act of justice as to order and direct thnt theRe men or theh· 
descendants shall · now have equity an<l proper treatment, even 
at this late rtay. 

1\lr . . WALSH. Will the gentleman yield? 
1\lr. GRAHAM of Pennsylvania. Yes. 
l\.Ir. WALSH. Does the ~entleman contend that tHis will 

cost the GoYernment on~y npproximutely a half million (]ollnrs? 
l\lr. GRAHAl\1 of Pennsylvania. I cto. That is the t•eport. 
1\lr. WALSH. And that this is to be paid only to those offi· · 

cers and soldiers who are living? 
l\lr. GRAHAI\1 of Pennsylvania. Oh, no; it ~o€'R to theit~ 

heirs, the same as the others (lid. In the other case I reC'elved 
letters from Mrs. "Stonewall" .Jackson and a numhe1· of the 
other women of the South whose clnimR were honored nnd paid. 
They were the relatives of the deceased Roldiers. So in thl • 
case t11e relatives of the deceased sohliers who have thus- heen 
barred out will be honored nncl reeognized, ancl I earnestly ask 
this committee to pass upon and npproYe this bill. · 

1\lr. 1\lcKEN~IE. If tbe gentleman bas any further time. I 
would like to ask him to explain a little hit more in ·,letail just 
where the hardship comes in from which these people sutrer. 
I do not jm~t get it. -

l\lr. GRAHAM of Pennsylvnnia. In tlle report of the com· 
mittee which I made on the bill that was up in the taRt Con· 
gress, and which tllroug:h the crush of business faile1l to pass 
at that time, I appended a fist of an the Union officerR who wero 
pnid and a list of all the officers who were in the Cnufe<lernte· 
service who have been pai<l. Now, those men hav,e been paid. 
These others are equally entitJed to be paid. but owing to cer­
tain circumstances tl1eil· claims were cleharred. Now let me 
give you br·iefly a resume of the cireumstances. 

First, by a decision of the Supreme Court of the United State"' 
officers in the United Stutes Army were ullowe<l cretlit. in com· 
puting their longevity pay, for services ns ca<lets at the Military 
Acaflemy. That is the hasis of all these claims. 

Owing to the fact that the Court of Claims ha<l jurisdiction 
only of cases whPre the right of action bn!l arisen within six: 
years from the time of bringing the suit, that court \YRS closed 
so far as having jurisdiction to .render relief. Thnt nvenue wus 
not open to these people who wanted to collect theil· longevity 
pny ·un<ler the <le<"ision of the Supreme Court of the United. 
States, becaUR(> of the statute of limitation~; but the juris11IC· 
tion of the u<:counting offi<:ers in the Treasury was not bal'l'ed 
by the statute of limitations. Everyone ha<l u ri~ht to prPsent 
·his claim there. Nmv, the men who we1·e vigilant, \\'hu dill not 
sleep upon their right~. pre~nted their claimR to tbC' a<•(·ounhng 
officer in the Trea)..Ul'Y; but that gentleman. a wan f1·ou1 my own 
State, I am sorry to say, ruled tbut he wm.:ld not follow tlw ded­
sion of the Supreme Court, and foL' :\ long time· llc refu!:lcd to 
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recognize any of those cl::rims. Another comptroller comes in 
and snys, " I am bound by the decision of the United Stutes Su­
preme Court, und I will recognize these claims," and the claims 
were presented to l1irb, pns ·e<.I, and paid, .all except those which 
had been presented to the prior comptroller, who said they were 
barretl because they were res judicata. For that reason tlley 
were barred out. The new comptroller would not re-view the 
decision of his predecessor. 

Now, if all of the others had a right to be paid, and if alL the 
others were pai<l, ihen surely the obstinacy of this controlling 
offic~r ought not to keep these people whom he barred out from 
getting their pay. . 

1\lr. l\1cKE.NZIE. Will the gentleman yield 1 
.Mt·. GRA.HAl\I of Pennsylvania. I will. 
l\It-. McKENZIE. If. the gentleman will pardon me, as I 

um1erstand it. the longevity pay is fixeu by law in the Army, 
and the fact that a mll.Il <lid not make. application does not seem 
to me woul<l affect his rights at all. 

1\tr. GRAHAM <>f Pennsylvania. It does n<>t. 
l\f.r. Mch.""ENZIE. Did this comptroller, in rendering this 

<leci ·ion, overstep the law of the land, or did he consbme the law 
on the statute books v;•hich you are now trying to repeal? 

:riir. GRAHAM of Pennsylvania. I am not trying to repeal 
anything. 

1\Ir. McKENZIE. 'Vell, to extend the law. 
1\lr. GRAHAl\1 of Pennsylvania. No; I am providing for the 

payment of claims unjustly barred out. 
l\Ir. MADDEN. The gentleman is trying to remedy a case 

where the vigilance of the claimant counted against hlln. 
l\Ir. GRAHAM of Pennsylvania. Yes; instead of in bis favor. 

T-here was a dispute. a debatabl~ ground, as to whether the 
period that ·a man served in the Military A.eademy was to be 
counted as servke to the United States in computing longevity 
pay. 'Ve all recognize that the highest tribunal to settle that 
que tion i"B the Supreme Com·t of the Bnited States. In the 
ca e of 1\Ior.ton ·a:gninst the. United States the· Court of Claims 
belli that the teTID "actual time of service in the Army" as used 

· in the act of 1881 covered time spent as a cadet at the Military 
Academy. 

This was appealed to· the Supr~me Court, which affirmed this dec-ision 
<>D Oetober 27, 1884 (Unit d States v. Morton, 112 U. S., 1). The Su-

pr .. m-Jr,{r::_~:ai~view of the statutes it cnn not be doubted that befo-re 
the passage of the act of July 28'. 1866, as well as afterwards, the 
Corps of Cadet of the Military Acndemy was a part of the Army of the 
United States, nnd a person serving as a cadet was serving in the 
Army, and that tilt' time during which tbe plaintltf in the pn•sent case 
was serving as n cadet was actual time of service by hlm in the Army." 

When that decision was rentle:red, then came the effort to col­
lect the longevity pay, but they were met by Comptroller Gilke­
son, who said, "I will not audit any of these daims," and thnt 
:stood under him and his successors from 1890 to 1908. That was 
the attitude. · 

Now, the new comptroller comes in and he permits ::Ill the 
claims presented to him to be passed and paid, except those 
which were presented to 1\fr. Gilkeson and his successors be-
1.\Yeen 18W and 1908, and which he said he would not hear or 
consider, becnn e they had been adjudicated against these pee­
ple. The iniqui~' an<l unrighte<JUSness of that decision must be 
apparent to any one .of us. 

The CHAIRMAN. The time of the gentleman from Pennsyl­
vania has expired. 

l\Ir. WEBB. I yield to the gentleman from PennsylYania fi-v-e 
minutes more. 

lU<. ~ORTOK Will t11e gentleman yield? 
l\lr. GRAHAl\I of Pennsylvania. Yes. 
l\Ir. NORTO~ -. J'he legislation in this bil1 will affect chieily 

tho e who ha>e served in the United States Military Academy. 
There are a few cases outside. 

l\lr. GRAHAl\1 of Pennsyl>ania. I know of none outside those 
passing ·through the Military Academy. ' 

l\Ir. NORTON. It does not affect: the case of Union soldiers, 
because they have been provided for. 

l\Ie. GRAHAl\1 of Pennsylvania. It affects Union soldiers 
and no others. They were the only ones that could offer a claim 
under 1.\Ir. Gilkeson. The statute of 1866, which forbade the 
comptroller to consider any Confederate claim, was a bar to 
their claims being considered, but in 1914, as I recall, the House 
of Representatives passed a bill, in which the Senate concurred, 
repealing that section of the Revised Statutes which stood in 
the way of a Confederate officer being paid. They havE! been 
paid, and the only ones left out are the victims of tlmt unfor­
tunate decision of the comptroller in this period between 1890 
and 1908. 

l\Ir. FIELDS. · In other words, if the claims filed will1 l\Ir. 
Gilkeson had been deferred until the administration of his suc­
cessor, they would have been paid? 

Mr. GRARAl\I of Pennsylvania. Exactly. 

l\1r. FIELDS. And there would have been no necessity for 
any legislation. 

l\Ir. GRAHA1)1 of Peiinsylvunia. That is tn1e. 
:Mr. FIELDS. Similar claims filed under his successor were 

recognjzed and paid. · 
1\Ir. GRAHAM of Pennsylvania. Yes-; Comptroller Butler after­

wards allowed the claims brought before him, passed upon them, 
and paid them, and among those that were paid were those of 
G1·ant, Rosecrans, and KiJpan·ick. 

l\fr. BORLAND. Will the gentleman yield ? 
Mr. GRAHAl\1 of Pennsyl>ania. Yes. 
Mr. BORLAND. The function of the Court of Claims is to 

make a finding o:( facts and report to Congress. It has no function 
in this class of cases to enter judgment, but the purpose of this 
bill is to enable the Court of Claims to enter judgment. Here­
tofore the Court of Claims has reported on findings of :fuct. and 
we have had an opportunity to act on the report adversely. 

l\1r. GR4illA.l\1 of Pennsylvll.Ilin. Do I understand the gentle­
man to say that there has been any adverse action on the e 
c:aims, except by the comptroller? 

l\Ir. BORLAND. The gentleman's report shows tlmt this is 
the twenty-first .time that this I1as been. before Congress. 

l\1r. GRAE:A.l\1 of Pennsylvania. But not one instance when 
it was adversely reported on. 

1\:Ir. BORLAND. It has been stricken out of the general 
claims bill three times since I have been a Member of Congress. 

.1\Ir. GRAHAM of Pennsylvania. I can not say about that, but 
when there has been n specific consideration of it it has ne>er 
been reported against. I can r;ot understll.Ild the mental opera­
tion or the attitude of anyone who would hesitate to vote for the 
payment of th e claims of these Union soldiers-claims to which 
they are entitled. 

l\fr. BORLAND. .It is not a question of the Union soldie1·, it 
applies to the graduate of ·west Point, and he may be a Union 
sol<lier or may not. It does not apply to Union soldiers, a gre::tt 
many of whom are Yolunteers. 

l\Ir. GRAHAJ\1 of Penn ylvania. I want to correct the gen­
tleman's misapprehension of. the fact. The men who graduated 
from the Military Academy at West Point are the people who 
are affected by the decision of the Supreme Court. Some of 
tl1em drifted into the Confederacy. Then came the bar of the 
statute forbidding them to be paid, because of their reL'ltions 
to the Confederacy. I came in here with a bil1, and brought 
it to the attention of the House, using every e!lergy in my power 
to lift that bar in the interest of that union between the North 
and the South that my friend, sitting in front of me, ex-Speaker 
CAN oN so beautifully referred to the other day. This House 
unnnimou ·Jy agreed to remove that bar, and now I find that 
thraugh the action ·of the comptroller a certain number of men 
.have not been paiu \vho are entitleu to be paid, and I nm bending 
e>ery energy that I ha>e to correct an act of injustice and to 
make equal the claims between men, whether ·they went into the 
Confederacy or into the Union Army. [Applause.] 

Mr. DENISON. Mr. Chairman, will the gentleman yield? 
Mr. GRAHA..l\1 of Pennsylvania. Yes. · 
Mr. Dllli~SON. Will the gentleman inform the House of the 

reason why this comptroller took that position, whether it wa£.1 
purely arbitrary on his part or dicl he have any precedent? 

1\lr. GRA.HAl\l of Penn~lvanin. He had no precedent. lt 
was a purely arbitrary action. . 

Mr. ROBBINS. How many compb.·oUers followed the ruling 
of Comptroller Gilkeson? He was not the comptroller during 
all of that time, was he? · . 

1\ir. GRAHAM of Pennsylvania. I can not answer that ques­
tion. I can simply say that down until the time that Comp. 
troller Butler came into office that was the ruling. 

1\fr. ROBBINS. l\Ir. l\litchell seems to have been the first one. 
l\Ir. GRAHAl\1. of Pennsyl>unia. No; the fir~ was 1\fr. Gilke­

son. 
The· CHAIR~.I..AN. The time of the gentleman from Pennsyl· 

va nia has again expired. 
l\fr. KEATING. Mr. Chnirman, I ask that the gentleman be 

given three minutes more. -
1\Ir. WEBB. l\1r. Chairman, I yield three minutes more to 

the gentleman. 
1\Ir. ROBBINS. What proportion of soldiers North and South 

that graduated at West Point will be recompensed under this 
bill? 

Mr. GRAHA.l\f_ of Pennsylvania. Under thi~ bill no one except 
those who were in the Union Army. The other bill covers those 
who had gone into the Confederacy, and they have all presented 
their claims and have been paid. This covers the unfortunate 
men whose claims were -presented when this ruling of the 
comptroller was in fo1·ce, and they were barred out by it , and 
when the next comptroller came in and r ecognized these claim~ 
he said that he would not go behind this date ; that those others 
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he con11.idered adjudicated and therefore barred out. He would 
not take them up. 

Mr. KEATINU. Mr. Chairman. will the gentleman yield? 
1\lr. GRAHAM of Penn ylnmia. · YPs. 
Mr. ~-J:ATING. The gentleman has con.qtantly referred to 

the Union officers who are affected. Do I understand that only 
Fe<lernl officers in the Unite<.l State~ Army who served in the 
Civil War on the Federal side are affected by this legislation? 

Mr. GRAHAM of Pennsylvania. They are the only ones !:hat 
are now affected. Tho!'e who served in tlle Confeuerate Army 
ha-ve been relieved by the other lPgiRiation. 

Mr. KEATI:!'\G. Do I under~tnntl the gentleman to say that 
no man who <lid not RerTe in the Union Army dm·ing the Civil 
lVar will benefit from this legi~lation? 

Mr. GRAHAM of Pennsylvania. That is my understanding 
of the facts of thi~ case. -

Mr. MOORE of Pennsylvania. Mr. _Cbairman, will the gentle­
man yield? 

Mr. GRAHAM of Penm:yl'\"ania. Yes. 
l\lr. MOORE of Pennsylvania. Sonie of the~e officers could 

not have been i-n the Union Army; since their graduation d·ates 
back to 1811 and 1812. I was wonclet·ing what bearing that 
woulu have upon the gentleman's statement. 

Mr. CHAHAM of Pennsylvania. There are no claims that 
date back thnt far that I know of. 

1\Ir. MOORE of Penns~-Ivania. The third claim on page 6-
thnt vf John J. Abert-is of a man who graduate<! from the 
1\Iilitary Academy in 1811. I find quite a number tln·oughout 
too list. They could not have ~enen in the Union Army. 

Mr. G RAHAl\1 of Penm;ylvania. Why not? 
l\1r. l\IOOHE of• Penn ylvania. Because they were probabl: 

dead. · · 
1\Jr. GRAIIAl\1 of Pennsylvania. From 1842 to ·1861? _ 
Mr. l\IOORE of Penngylvania. Here· is a man who gmdu­

ate<l in 1811. He certainly could not have fought in the Union 
~·.rmy? . 

Mr. GRAHAM of Penn'5ylvnnia. He may have been in the 
Armv at that time or on the rPtired list. However. he '\'HS en­
titled to his longevity pay, and hE> got it. The list you are 
readi.::1g from is the list of paid claims. 

hlr. :MOORE of Pennsylvania.. The gentlemnn wns drawing 
a distinction a between the Union aml the Confederate Armies, 
and I think properly so; but it wa pertinent to a k how that 
would apply to an officer <'f the United States graduated from 
West Point in 1811 or 1812 

Mr. GRAHAM · of PenPsyl\ania. · I refer to that solely by 
way of explaining my own personal intere!'t in this bill. and 
that, ha\ing been instrumental in removing the bar again~t 
those who went into the Confedc::wnte Army, I felt it was my 
duty to take an active part in trying to prevent a wrong which 
prevents other graduates entitled to longevity pay from being 
paid. 

1\lr. F1ELDS. Mr. Chairman, will the gentleman yield? 
1\lr. GRAHAM of Pennsylvania. Yes. 
Mr. FIELDS. I think the !!entleman in his answer to the 

gentleman ' from Colorado [l\II'. KEATING] probably gave - a 
wrong impression to some, who feel that this le~slation is for 
the benefit of Union soldiers only. As I understand it, the leg­
islation does not confine itself to Union soldier. alone; but the 
only ones who hrppen to be in thi~ unfortunate conuition at 
this time were "Union .soldiers. 

Mr. GRAHAM of Pennsylvanfa. That is right. 
Mr. McKENZIE. l\1r. Chairman! will the gentleman yield 

again? -
Mr. GRAHAM of Pennsylvania. Yes, if I have any further 

time. 
1\lr. :McKENZIE. Tl1e gentleman has gone into this thing 

very carefully. Is he prepared to say now, in his judgment as a 
lawyer, tliat the comptroller who ruled . against these claims, 
ruled against the law, and the men who ruled in favor of them 
sustaine<l the law? 

Mr. GRAHAM of Pennsylvania. Undoubtedly; because the 
Supreme Court's decision was in favor of these claims. 

The CHAIRMAN. The time of the gentleman from Penn­
ylvania bas again expired. 

Mr. \VEBB. DoeR the gentleman desire any more time? 
Mr. GRAHAM of Pennsylvania. I would like to clear up any 

doubt that exi ts in the mind of anyone. 
:Mr. \VEBB. I yield fiye minutes more to the gentleman. 
Mr. CANNON. Mr. Chairman, will the gentleman yield? 
M.r .. GRAHA.l\1 of Pennsylvania. Yes. 
1\fr. CANNON. I have just_ glanced at the bill, and find the 

following language on page 2: 
Ano that the nrrounting offirers of the Treasury in the settlement 

ot claims for longevity pay and allowances on account o! services of 
officers in tht- Regular Army arising unde1· section 10 of an act approved 

~u1y 5, 1838, t'ntitled " An act to increa.E;e thP present Uilitary Estab· 
h shmen_t of thP United States. a nd for other purposes," and s u bsequent 
acts atr('ctinf Jong1>vit y pay and a.llowanc<'s, ~>hall <'l"Nlit as set·vlC'e in 
the .Army o the Un itl."d S tates, within the meaning of l'a.ld acts, all 
services rendered as a cadet at t he United Rtates Milltarv Academv 
and as an Pnllsted man or commlHsioned otli<'er tn t he Regular and 
Volunteer .ArmiPs. In all caRes m w h ich heretofore this t•redit was dis· 
allowed by any such accounting offic·er of the Treasm·y. and no dPci­
sion of a comptroller herPtofore made against a claimant under · Raid 
section 15 hal1 preelude a settlement under the terms of this act where 
the claim has not been paid. 

Now, the question ln my mind is, the gentleman says it applies 
to officers. It seem~ to apply to enlisted men. 

1\lr. GRAHAM of Penn~ylvania. Yes. 
l\Ir. CA.l\11\0N. Ann certainly goes hack to 1838, and Gocl 

knows how many of these claims on the half and half or qmu·ter 
to the claimant if successful and thr~-quarters to the atturuey 
are to be opened up· for agents by the accounting nffkers of the 
Treasury. . It seems to me, being somewhnt familiar from 
ancient recollectionR with the activity of the Wa~hington claim 
agent, tlmt it is p~s ibly a bill for the l"elief of the claim agPnt 

1\Ir. GRAH.Al\1 of Pennsylvania. Well, if the gentleman says 
thnt--

l\lr. CANNON. . I say pos ibly. 
l\1r. GRAHAM of Pennsylvanin (continuing). The 1!entlemau 

ought to have some knowled~e upon the subject. hef'au~e I hnve 
introduced this bill myself into this House, ami I chnlle-u~e him 
to make any ~uch in inuntion as that with relation to myself. 
I would n9t stand it from anyone. 

M1·. CANNON. Oh, the gentleman ought not to get out of 
temper--· 

1\lr. GJtARAl\1 o{ Pennsyl'\"ania. 1\Ty reason for introducing 
thnt bill .·yas what I have told · the Members of this House, that 
I ba\e been instrumental, whether wi, ely or unwi ely, in re­
moving- the bar against these men who bad been in the aC'ademy 
\Tho went into the service under the Confederate flag, and I felt it 
was simply rounding out an act of justice nnw to ta kP up the 
cudgels of those who were t11e \ictims of an error and hlun<ler in 
the mlministration of the Treasury Department of the United 
St:rtes. 

1\lr. CAJI..~ON. Wi11 the gentl~man allow me? Certain!~·. I 
hml no intention of putting the gentleman out of temper· nor clo 
I · impugn in any way his motives in any way, shape, or form. 
When he speaks of enlisted men and refers to the act of lR~S_. 
from my igLorunce, without any reflection upon the gentleman, 
from my recollection of the activities of the chtitn ngents in 
\Vnshington, I merely asked for information. whether it is uot 
probable or pos ible l:hat they will get the most of whateYer 
comes out of the Treasury, and how much iS to come· I do not 
know, and the gentleman does not seem to know. 

Mr. GUAHAM of Pennsylvania. The gentleman seems to be 
groping in the dark. 

Mr. C.A..~NON. Very likely; ·but I would like to walk in the 
light. 

!\Jr. GRA:IIAU of PennsylYunia. The gentleman hns more ac· 
quaintance with the claim agents than I have nm\ therefore 
speaks out of the fullne s of that experience, hut I wish to say 
this: When he speaks of the enliste<l mnn he must t·ememher 
that the effect of thi decision. while longevity applies to enlisted 
men, would not affect enli:ted men unless they were graduates 
o~ West Point. There is nothing in that, and the committee 
has reported what they have ascertained to be the possible total 
aggregate of payments here. And in view of the fact thut we 
have paid one set of these graduates of the academy upwanl of 
a million dollars and another set upward of $150,000. you have 
no right, morally or legally, to stop now and say you will not 
pay these men who are the victims of an improper decision. 

1\lr. WALSH. W dl the gentleman yield? 
Ur. GRAHAM of Pennsylvania. I yield to the gentleman from 

1\lassach u setts. 
1\lr. WALSH. I would like the gentleman to tell me how long 

a man who graduated from· the Military Acauemy in 1880 sened 
during the Civil \Vur? 

Mr. GRARAl\I of Pennsylvania. I do not know. 
. 1\Ir. WALSH. Well, the gentleman made th statement that 

this was to cover the services of men who served during the 
Civil War. 

Mr. GRAHAM of Pennsyl'\"ania. Perhaps I may not havo been 
clear enough in my expres ion to give rieur color to what I bad 
in mjnd. :My thought is simply this, and the bill ays so. that 
those who graduated from the academy are entitlecl to this 
longevity pay.- Now, as a matter of sentiment, I referred to the 
fact that there wer(' some of those who went into the Con­
federacy anu therefore co"nld not be paid on account of a certain 

· section gf the Hevised Rtatutes. That bas been repealed. l'uw. 
every graduate from the academy be-ing entit1e<l to longevity pay, 
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whv should these unfortunates have the door shut in their whether they ever serverl a day in the war or not. Th<>y nre the 
faces- . men to be benefited, and they a.re the narrow, prescribed, lim-

The CHAIRMAN. ThE> time of the gentleman has expired. ited cla~s that i~ to be benefited. 
l\Ir. BORLA.I.~D. I ask unanimous consent that the . gentle- Now. what is it they a. k? They ask that their longevity pay, 

man's time may be extended two minutes in oruer that I may which is supposed to be based on their sen'i<'e as officers of the 
ask him a question. Unite(l States, shall be dated back to eover the four years they 

,Mr. WEBB. I yield the gentleman one minute additional. were in the acauemy at Government expem~e. 
l\1r. BOHLAND. I recall the gentleman stated, in regaru to 1\lr. GRAHAM of .Pennsylvania. Will the gentleman permit a 

the question of the gentleman from . Colorado, that the only question? 
per ·ons affecteu by this were men who hatl erved in the Civil l\lr. BORLA1'\TD. Yes, sir. . 

· War on the Union siue anu were graduates from the acatlemy. 1\Ir. GRAHAl\1 of Pennsylvania. Are you not mistaken when 
I think possibly the gentleman may not have understoou. the you say they ask to have their periou of service datell bn<:k for 
question-- fom· years to cover the academy. in view of thE> fuct that the 

l\Ir. GRAH.A.l\1 of Pennsylvania. 1\Iaybe so. Supreme Court of the United States has <lecilled it must be 
l\Ir. BOHLAl\"'D (continuing). Because I notice in his own dated back. because when in the academy they were in the 

1·eport he giYes the list of men who graduated from the acauemy service of their country? · 
in 1 67, 1871, and 1877, aml other dates subsequent to the Civil Mr. BORLA..li\D. If they were not asking it. the hill would 
'V::n·, and it is perfectly apparent it i confined to graduates not be here. I take it. So evidently they are asking it. Some· 
of tile academy, some of whom may possibly have serveu in the bouy may have dE>Cidetl they are entitled to it under a technical 

lvil War. con~truttion of the taw, but they are asking for it, and it i, 
2\fr. GH.AHAU of Penn~ylvania. That is right. u eless to deny that. 
l\Ir. BEN.JAl\IIN L. FAIHCHILD. In the interest of 11er- l\Jr. l\IADDEN. Will the gentleman yield? 

fecting the gentleman's bill, I \Yould like to tlirect his attention l\lr. BORLAND. I will. -
' to line 6, page 1, of the bill, where tlle expres. ion is used· 1.\Ir. 1\lADDEN. Does the gentleman think, in view of the 

"F;upreme Court of t11e United States." Should it not be faet that the claims of those who had left the serYire of their 
"Supreme Court in the United States against l\Iorton" aml country, after, being etlucnted at West Poiut, anu gone into the 
not "Supreme Court of the United States at,ain t l\lortou "? Confe<leracy have been aujudicate(l that tho~e who stayeu oy 

Mr. GHAHA.l\1 of Pennsylvania. I have no objection at all to the tlag ought not to h:we th~ir claim adjullicateu? 
that being corrected. l\1r. BORLAND. I do not think that cle:ll'ly explain~ the 

Mr. BENJAl\IIN L. FAIRCHILD. I thought the gentleman · situation. 1\Iy recollection is that the only bar Congre.s re-
would like to have it correct. moved was the proof of loyalty, leaving the question of timE> uf 

Mr. WEBB. I yield five minutes to the gentleman from 1\Iis-~ pre:o::entation the same in both cases. Tl1e fact about the mattE-r 
souri [l\Ir. BoRUND]. is that this ruling seems to have extended over a pE>riocl .of 18 

1\lr. BORLA!>.l). l\1r. Chairman, a parliamentary inquiry ~·ear~. and 1 can not reconcile my idea but that the mistake was 
before I begin. the ruling of a single Comptroller of the Treasury. There couh.l 

The CHAIRMAN. The gentleman wilt state it. not be anything in that. 
1\fr. BORLAND. As I understand it, no one has been recog- l\1r. HUSSELL. Will the gentleman yield? 

nized for an hour in opposition to this bill. M1·. BORLAND. I will. 
The CHAIRl\lAN. 1\'o. lUr. H.USSELL. DQ I understand you to say that tf this hill 
:Mr. BORLAND. Well, may I not now a k for recognition is passed it will apply to those who have grauuated ut the 

in opposition to the bill in my own right? Military Acarlemy after four years? 
l\fr. WALSH. Is not a member of the committee entitled to l\lr. BORLAXD. Yes. 

tha't? 1\Ir. RUSSELL. Anu that they will get their pay, although 
The CHAIRMA.t~. Is the gentleman a member of tile com- they may not have served in the Army afterwanls? 

mittee? 1\lr. BORLA.t'\D. The whole milk in the coconut is to give 
l\lr. WALSH. I am. longeyity pay to tho e who happened to be educated at puhlic 
The CHAIRl\lAN The Chair will recognize the gentleman. expense in the l\Iilitary Academy and making their s2rYice 
Mr. BORLAND. In that case I will only ask for five minutes. begin when they entered the acauemy as cutlets. 
The CHAI Rl\IAN. The Chair recognizes the gE-ntleman from l\lr. PLATT. The gentleman diu not sny thnt they could 

Massachusetts [l\fr. lV ALSH] if he is opposed to the bill. po ·sibly get their pay if they went into the Military Acauemy 
1\Ir. W ALSII. Yes. I yield 10 minutes to the gentleman from an<l diu not go into the Army. 

Missouri [1\Ir. BonLA ND]. 1\Ir. BOHLAND. I saiu that they may have never gonE> into 
Mr. BORLAND. I am much obligeu, just the same. war. The gentleman from l\Ii~souri [l\Ir. RussELL] a. kE-d me a 
Gentlemen, this bill ought not to pass, and I regret very question, which I have distinctly answered. and that is whether 

much that the distinguished gentleman fl'om Pennsylvanja f ~Ir. tl1e longevity pay was intendro to cover their ser Tice in tile 
GR.ABAMl urges it with such vim. By the report it appears that academy. The gentleman's question was clear. 
this is ·the twenty-first attempt that has been ma<le to gPt these l\Ir. FIELDS. Under all the decisions that have been reo­
longevity claims paid. I remember that they were before our dereu since the auministration of Comptroller Gilkeson the Wf'st 
Committee on Claims in this House repeatedly aml without sue- Point sen·ice bas been computed, has it not? Is it not com-
cess. They were put on a claims bill in the Senate at onP time, puted now? - _ 
which occasioned the uefeat of a large number of very meri- l\Ir. BORLAND. I do not know whether it is or not. But it 
torious · claims because the.se claims were injected into that ought not to be. · 
claims bill. And this House has universally been opposeu to l\lr. FIELPS. If it has, without going into the question of 
the payment of the e claims. whether it is right or not, if the officer whose longevity is com-

Now, let us get down to exactly what this question is. This is puteu to-uay is getting credit for that. would it not be fair and 
not confined to the Civil War, and, goodness knows, it has noth- just for those men who filed their claims within this periou to 
ing whatever to do with the enlisted man, although the act have that discrimination in justice corrected? . They werP dis­
of 1838. which was referred to. of course does apply in some of criminated against as compared to the men who receive their 
its provisions to the enlisted man. longevity pay to-day. 

l\Ir. GREEN of Iowa. Will the gentleman yield right t11ere? l\1r. BORLAND. I will say to the gentleman that it is the 
Mr. BORLAND. Yes. . question that bas been before the Committee on Claims of this 
l\Ir. GREEN of Iowa. Same gentlemen, I think, including House repeatedly, as to whether you ought to reach back to those 

the gentleman now speaking, spoke of a list of those who were men, and the Committee on Clnim8 of the House \Yere founct. 
to be paid under this bill. I have been unable to finct it. ·against it, and our House agreeu to that ruling. Now. some 

Mr. BOHLAND. It is in the back pa·rt of it. There is no men are entitled to long~vlty pay. It is not necessary to· go bacli: 
list of those that are to be paid. It is a li. t of those who have into the distant past and allow these claims to be taken up and 
been paid . . :No enlisted man has got a look-in on this biU. No presented. 
Union officer has got a lool{-in on this bill who was a volunteer 1\Ir. SAUNDERS of Vir~inia. l\fay I ask a question? I want 
officer, and the great percentage. of Union officers were. of to get at the facts. 'Vould the people to whom thi~ bill rE>Iates, 
course, volunteer officers. This is confinerl to a very narrow the beneficiaries under this bill, be entitled to · the longevity pay 
class, a few of whom may survive as offi.cers. The number of but for the decisions of the comptroller? 
surviving Union officers is very, very small at this time. But 1\Ir. BORLAND. I understand so. 
the mf'n who will be benefited by this bill are·men who have had l\Ir. SAUNDERS of Virginia. Do the dccfsions of the Su~ 

· a public education il the Military Academy of the United States, preme Court and the decisions of those comptrollers agree? · 
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Mr. BORLAND. I do not .know. I have not examined the 
decisions of the Supreme Com·t. 

l\1r. SAUNDERS of Virginia. That is a pretty ·vital point. 
If, under misapprehension of the law, comptrollers have ren­
dered Clecisions that were erroneous in point of law and have 
been ascertained to be such b_y virtue of the decisions of the Su­
preme Court referred to by -the gentleman from Pennsylvania 
[Mr. GRAHAM], ought we to allow that erroneous decision of 
the comptrollers to stand in the way of giving to people that to 
which they ure entitled under the law of the lanil? 

.l\Ir. BORLAND. I am quite sm·e that if these people have nny 
claim in law or equity against the United States they would not 
be here asking for the enactment of this bill. l think tbat is 
perfectly apparent. I do not know under what analogy tbey 
ask for it, or under what decision they refer to, but I am -con­
.fident that if they had any remedy in Jaw or equity they would 
pursue it. 

l\Ir. SAUNDERS of Virginia. The rea on why I asked that 
question is thls, that the only reason why these people are asking 

· for this legislation is that they are handicapped by an errone­
ous ruling of some antecedent comptroller which the present 
comptroller will not set nsi<le. 

Mr. BORLAND. I hearu the gentleman from Pennsylvania 
[1\lr. GRAHMI] make that Rtatement, but I do not know the facts. 

Mr. SAUNDERS of Virginia. It seems to me that is a vital 
question, wJ1ether that is so or not. 

l\fr. DENISON. Mr. Chairman, will the gentleman yield? 
1\lr. BORLAND. Yes. 
l\fr. DENISON. Does the gentleman ·happen to know how 

many of these claims are now in the hands of the original 
claimants? · 

Mr. BORLAND. I have not the gho t of an idea as to how 
many of these claims are in the hands of the original claimants. 
There is no way of ascertaining even the gross amount of the 
claims. 

l\Ir. DENISON. Is there any law now in force that governs 
the collection of these claims as to ·whether· or not they can be 
assigned to other persons ? 

l'.Ir. BORLAND. -There is a law, of course, on the subject. 
The gentleman knows that the Court of Claims makes the find­
ings of fact. which it submits to the Congress, but it has no 
power of rendering a judgment. It makes merely a finding of 
fact, as it ascertains the same to be in its judgment, and Con-

-gress has the complete power to approve that :finding of fact if 
it sees fit. That course was pursueu in this case and the ftnd­
ing of fact was made, .and the Congress has refused to confirm 
that finding "Of fact by making the appropriation, and now it is 
proposed to give the Court of Claims the powe1· to enter judg­
ment against the United .States, notwithstanding the i'act that 
the claims have been t>ending in Congress for 10 yeaTs past. 

These men have had a military education at the expense of 
the United States, costing $20,000 in round numbers to each 
man, and they were paid to take it. The United States confers 
an education free, at a cost of $20,000, to every man who is edu­
cated there. It seems to me it is a strange thing in time of war 
to come in here and ask that half a milfion dollars or a million 
dollars be paid to men who have already had that advantage. 

The question to-day is, Why is West Point? When we need 
officers we have to go out and ·get volunteer officers. That is 
what happened to us in every war we have had. When we got 
this National Army we-trained 43,000 officers in training camps 
in three months. . 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. BORLAND. I would like to have five minutes more. 
The CHAIRMAN. Is thP..re objection to the gentleman's re­

quest? 
There was no objection. 
Mr. BORLAND. I say we have trained 43,000 officers in . 

training camps in three months. We took the bright young men 
from your dish·ict and .from mine and sent them out there, and 
in three months' time they came out able to command this great 
army of democracy. And yet these men setting U2 these clainis 
had four years of b·aining, and some of them have never fired 
a gun in defense of the United States. 

'Ve are depending to~day upon 43,000 young Americans, who 
have had but three months' training in a training camp, to 
command our armies when we are facing the most desperate 
fight that our Government ever faced ; and here is a lot of men 
who had four years' training at Government expense, and were 
paid to take it, asking for longevity pay. I venture the asser­
tion that most of tl1em never rendered any service to the 
Gon.•ruruent. · 

Mr. PLATT. l\lr. Chairman, will the gentleman yield? 
l\lr. BORLAND. Yes. 

Mr. PLATT. Those 43,000 officer that the gentleman re­
fers to were trained chiefly by West Point graduates, were they 
not? 

Mr. BORLAND. No; I do not say that they were chiefly 
trameu by West Point graduates. I want to call the attention 
of my friend from New York . to this fact,' that before this war· 
broke out the great majority of the officers of the line in the 
United States Army were not, West Point graduates. I will 
eall on the members of the Committee on 1\fiJitary Affairs for 
verification of that statement, that tbe majority of the oilicers 
of tbe Jine in the United States Army have never been through 
Wet Point. I have ne~er been able _to'Understand why a great 
military academy such as we have, maintained at enormous 
expense. cou1d never furnish more than a minor percentage of 
American officers in time of pence, and not furnish even a 
nucleus in time of war. The e men in the training camps were 
trained by men a majoTity -of whom had never seen West Point, 
ancl most of whom had s~rved in the National Guaru of the 
various States. 

l\Ir. MAPES. Mr. Chairman, will the gentleman yield? 
1\lr. BORLAND. Yes; I yield to the gentleman from Michi­

gan. 
1\lr. MAPES. Does this bill cover all graduates from the , 

academy from the time the academy was organized? 
Mr. BORLAND. Apparently~ 
l\Ir. MAPES. Who happened to have their longevit-y claims 

filed? 
Mr. BORLAND. Yes. 
1\fr. l\IAPES. And who filed their claims from 1890 to 1908? 
Mr. BORLAND. Yes; that is apparently the case. · 
Mr. MAPES. Will the gentleman yield for a further question? 
Mr. BORLAND. Yes. 
Mr. MAPES. How does it happen that such a Jarge ·propor­

tion of the graduates of the academy filed theiT claims during 
this time? 

l\Ir. BORLAND. I have no way of answering that, except as 
the gentleman from illinois says. There are always attorneys 
here interested in practicing before the Court of 01airns, and 
occasionally they ransack the country and get a set of claims 
and bunch them up and get them before the Court of Olaims. 
I have seen that done frequently, but I ha •e no -personal 1m owl­
edge in this case. 

l\1r. I GO E. Mr. Chairman, will my colleague yield? 
l\1r. BORLAND. Yes. 
Mr. IGOE. Is it not true that the reason why they were filed 

at that time was that shortly before that the Supreme Court 
had sustained the validity of the claims? Is not that the reason 
why tl1ey were filed at that time? 

1\fr. BORLAND. I imagine that some .attorneys hau circu­
lar·ized the country as soon as the decision of the Supreme Court 
was made. , 

Mr. LONGWORTH. 1\fr. Chairman, will the gentleman yield? 
Mr. BORLAND. Yes. 
l\fr. LONGWORTH. I kn~w nothing about this bill except 

what I have heard in the debate, and I do not know how I shall 
vote on it; but it seems to me the gentleman has directed his 
argument against the policy of paying this longevity to the offi­
cers during the time tb~y wE.>re in West Point. I understanu the 
Supreme Court hn.s so construed tl1e law, and that other men 
have been paid under t11e same circumstances before this decision 
-of tbe comptroller, and other men have been paid since that 
decision. Now, is it fair that you should segregate a certa!n class 
and say_ that merely on account of a decision of the comptroller, 
which is apparently against the Supreme COurt, they should not 
be paid while the others are paid? 

Mr. BORLAND. That seems to be the argument that is made, 
but from my standpoint these gentlemen have no equity. FTom 
my standpoint they might stand on a strictly technical legal 
right, which I think would re a gross injustice to the Govern­
ment if they did stand on it, and not a very high evidence of 
patriotism ; but if they had a strict legal right we might have : o 
pay them. But when they come 'here appealing to equity, ap­
pealing to the -conscience of Congress, they have universally 
been met with a refusal, and that is what they are appealing to 
to-day. They are appealing to sentiment, to conscience and 
equity. They admit that they have not any strictly legal rJaht. 

Mr. McKENZIE. Will the gentleman permit an interruption? 
The CHAIRMAN. The time of the gentleman has expired. 
1\Ir. WALSH. I yield to the gentleman five minutes more. 
Mr:. McKENZIE. In my judgment; the matter of longevity 

pay is a question of law, and according to this report the law of 
1870 is as follows : 

There shall be allowed and paid to each and evm·y rommissioned officer 
below the rank of brigadier general, 1ncluding chaplains and others hnv­
ing assimilated rank or pay, 10 per cent of their current yearly pay for 
each and every term of five years of service. 
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Now, the Supreme Court of the United States has ruled that 

the four years spent in the Military Academy shall be counted 
as time served in the Army in_ figuring longevity pay. It seems 
to me that the law is just as plain as A, B, C, and if a man has 
fl legal claim for longevity pay, I do not see why it is necessary 
to hnve any legi~lation to enable him to get it. 

1\Ir. BORLAND. That is the whole answer to it. If there 
were any legal claim, ba ed upon a deci~ion of the Supreme Court, 
there would be no necessity of appealing to the extraortiina.ry 
powers of CongreRs to pass a claims bill. That is perfectly 
plain. Evidently they have not got a legal claim, or they would 
not be here. 

Mr. HEED. Are some of these claims to pay the heirs of 
dead men? 

Mr. BORLAND. I suppose so. I say I know nothing about 
the cla~ms except the fact that we have had them up before 
Congress in previous sessions. and there has always been a r1is­
po.·ition manifested by Congress, e'tlecially by the House of 
Hepre~entatives, not to pay these claims, not to go back into the 
va t. an<l allow the:-;e claims to be drummed up against the 
Unitefl Rtates and bunched at this time. It does seem to me 
thnt if we took that pos ition in time of peace, when this Gov­
ernment bad a comparatively small military bur<len upon it, 
when we might perhaps indulge this idea that Army officers 
were ~omewhat men of the rank of nobility in our country, we 
certainly <'an not take that position in time of war. A man 
who goes through 'Vest Point does not get a patent of nobility. 
He gets an education at public expense to Rerve his Nation, 
Ull(\ I have never been able to believe that he was entitled to 
any spec!nl consideration because he had an opportunity to go 
t<J West Point. Thou ·anus · of other gon<l men do not have the 
opportunity, yet when the time comes they serve their country 
ju:o;t us hrnvely nnd just aR capably u~ the men who went throu~h 
We ·t Point. They did not have the opportunity. and we ure 
just simply making discrimination in this longevity matter be­
tween men who hatl a splendid opportunity to go through West 
Point, · antl to be paid for doing it, and men who served their 
country without any such indu~ement. I do not think we ought 
to make that distindion. I do not think there is any equity in 
this claim. und if there was any law on their side they would 

, not be hPre appealing to the sentiment about the blue and the 
gray. The claim ought to be defeated. [Applause.] I yield 
back the r.emuinder of· my time. 

The CHAIHl\lA.L~. The gentleman yields back two minutes. 
Mr. WERB. I yield five minutes to the gentleman from 

.Arkansas [l\Ir. CARAWAY]. 
1\lr. CAHAWAY. Mr. Chail~man and gentlemen of the com­

mittee, I know no one will think I am unduly zealous in behalf 
of these people whose claims are now being considered before 
the House. There is no reason. political or otherwise, why I 
should espouse their cause, except a sense of . justice. I am as 
much opposed to a law that makes the service of a cadet while 
in the academy count in computing his longevity pay ns the gen­
tlem:m from 1\:Iis ouri [M.r. llonLAND] eems to be. But that is 
not the que. tion we are discuRsing and has nothing to do with it. 
Any gentleman who tries to confu e the is~ue by pretending that 
we are determining whether it is wise or not to count as service 
the time a cml'et is in the academy as 3 pnrt of his service on 
which longevity pay is baRed is either himself llti. tal\:en as to the 
i. sue raised in this bill or is knowingly or othuwise deeeiving 
the committee, because the sole queRtion here involved, as any­
one can soon find if be takes the trouble. to inquire. is whether 
men n·ho stand in the selfsame relation to both the law and the 
fact shall receive the same treatment. Under the act of Con­
gress of 1838 for the reorganization of the Army, the question 
of whether the lonJ!evity pny of an officer in the Army should be 
based upon his service after ~n·aduatiou or should include also 
the time he spent in the academy arose. The ~.upreme Court ·of 
the Unite(] States decided that in computing his ·longevity P!lY 
the four years that be was a student in the ucademy shoul<l be 
tal{en into consideratiqn. That became the law of the· land, 
because the Supreme · Court !'aid that was the intent of Con­
gress. A Comptroller of the Treasury undertook to decide that 
he was not bound by the la w-iu other words, that he was not 

· bound by a decision of the Supreme Court. All those who pre­
sented their claims to prior comptrollers were paid. All those 
who presented them to this particular comptroller were denied. 
Those who presented their claims to comptrollers who came after 
him were paid. Now. the question here is simply this: Whether 
men's claim ·for compensation resting upon tbe same fn<'ts and 
u.nder the same law should be dealt with alike. Now. shall we 
recogmze as binding upon the conscience of this country an 
errc.neous ruling of a comptroller is up to us. or shall we mete 
out even-handed justice. That is the only question here in­
volyed. If we want to take advantage 9f a t~cbnicality or the 

mistake of an officer of this Government, and thereby deny equal 
justice to men who have performed equal services, why, bless 
your hearts, vote against this· b1ll. If you want to put yourselves 
on record as being in favor of denying equal rights to men 
whose _claims rest upon exactly the same fal'ts an<l la\v, then 
hide behind the technical erroneous ruling of a Comptroller of 
the Treasury that was in contradiction to a ruling of the Supreme 
Court of the United States. You will accomplish that end. 

Mr. TILSON. Will the gentleman yield? 
1\fr. CARAWAY. Yes. 
l\1r. TILSON. Is there any question as to the ruling of that 

particular comptroller being wrong? In other words, was the 
ruling made by the other comptrollers right, in accordance with 
the deci. ion of the Supreme Court. or was this ruling of this 
comptroller wrong? 

l\lr. CARAWAY. Absolutely wrong. ThE' comptroller who 
came after, however, I think wisely decille<l that he .was not 
a court of review; that the claims pnsse<l upon by the prior 
comptroller had been settled as fHr as he \vas concerned; and 
that he could not review the decisions of the prior comptroller. 
He was acting clearly within the law. He snid that the comp­
troller was wrong, as everybody knows, but that he had no 
right to reverse it, and that no one could reverse it excPpt the 
Congress of the United States. and \Ye are to decide whether 
we will do it or not. Why, a man who would avuil him~elf of 
that plea in- this matter would plead the ~tntute of limitations 
to avoid the payment of a just debt. The question is ·whether 
you want to plead a technicality to relieve the Government of 
its moral obligation. 

Mr. BORLAND. Will the gentleman yield? 
Mr. CARAWAY. I will. 
Mr. ·BORLAND. This bill comes from the Jurlicinry Com­

mittee. Has not this exact question been presented to tho 
Committee on Claims? 

1\Ir. CARAWAY. I do not know as to that. 
1\Ir. BORLAND. Is it not within the jurisdiction of the 

Claims Committee? 
1\Ir. CARAWAY. 'Veil, I do not submit my conscience to 

the Committee on Claims any more than I rio to a Comptroller 
of the Treasury who makes a mi!'tnke. The que~tion ls whether 
it is just and right. Now I have no intere~t in it; my folk 
were all on the other side in the dispute. There is not a dollar 
going to anybody in my State .. I never henrcl of anvhotlv who 
was to profit by this legislation. but I would not deny jushee to 
the blackest nigger that ever wnlked the earth um!Pr a tech­
nicality. [Laughter and applause.) And I would not permit 
my Government to do it if I could prevent it. 

l\Ir. BORLAND. I do not want the gentleman to get away 
from that question that I asked. 

The CHA.IRMAN. The time of the gentleman from Arkansas 
bns expired. 

Mr. WEBB. I yield the gentleman one minute more. 
Mr. BORLA~'"D. I am asking the gentleman whether it is not 

the tlniform custom for the Court of Claims to bring its findin}!s 
to Congress before the claims are pald and have them nllowetl? 
Why is it necessary that the ;rentleman's committee shoulrl bring 
in a bill authorizing the Court of Claims to enter up judgment? 

1\.Ir. CAR...t\. WAY. Anyone who understands the rules of the 
HouRe will nmlerstand why it came to the Committee on the 
Judiciary. and I will not try to enter into an explanation of the 
rules of the House. · The committee had juri diction of it. We 
believe that the country ought not to refuse to meet its legal 
obligations, unci we voted for it. · 

l\Ir. COX. Will the gentleman yield? 
:Mr. CARAWAY. Yes. 
Mr. COX. If we do not pass thiR bill we punish the men who 

presented claims in their favor in time. 
1\.Ir. CARAWAY. Of course we do, and CO\er ourselves with 

infamy in doing it. [Applause.] 
l\!r. CO-X. Does n-ot the gentleman in all , incerity feel that 

there ought to be some limitation placed in the bill as to the 
amount that would be allowed attorneys? 

l\Ir. CARAWAY. T:f there is an attorney in it, I never heard 
of it. I can say truthfully that no attorney came before the 
committee, no attorney mentioned it to me. and no living soul 
has asked me to vote for the bill. I never heard of ;m attorney 
or agent or anybody else interested in it except the~e people, 
nnd they were not pushing it. It was a question that ml<lre sed 
itself to the conscience of the committee, and I voted for it. 

Mr. COX. I am not trying to impute anything to the gentle­
man. 

1\Ir. CARAWAY. I understand that. I want no attorneys or · 
agents to profit by the act. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has again expired. · 
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Mr. WALSH. 1.-fr. Chairm-an, I yi~Id the gentleman from . It iss id tha.t it is con:fin d only to 'Ve (Pointers, wl1o ean take 
Illinois [Mr. 0AN"NON} 15 minutes. l.liltler this legislati(}ll, hav1ng tl1e four years in \Vest Point 

~Ir. CANNON. Mr. Cbain:rkw, I do not think I shall want eounted 101· longevity. 
all t1u1t time. but I ·want to unilerstand this bill. First, by way . ::Ur. GRAHAM of Pennsylvania. That is what the Supreme 
of suggestion. no man in the Ho11se has a. greater respect fot Court said. 
the gentleman from .A.rlmusas [Mr. C.ARA.W.AYJ than I have, and Mr. CANNON. Precisely; that is what the United States 
that is :Uso- true- <>f the .,entleman from Pennsyb.ania [Mr. Supreme -court said. What does this menu? It hm·ks back 
GRATI.A.Ml. I am oot impugning the motive of arry Membe1· of I to an act of 1838. I d6 not k-now how much S1gnificance there is 
Congress, but I can not qcite agree with the gentleman from in these claims, whether they are claim that have been pen-d­
Arkansas. The gentleman from Arkansas intimated that a m:m. ing or .claims tllat have been rejed.eti. \Ve find tllem in the list 
wllo irivoked the stntute of 1-imit:iti.ons was not honest. Now, , of enlisted men. Take page 2 of the bill, going to line 10-
as I understand, these pe(}p1e who were dilig~nt have not re- all services rendered as a cadet at the United States Military 
eeived their pay, but if they are entitled to anything wby do Academy-
they want legislati()n? Now, you might stop right there, if they alone nre to be 

· :Mr. MADDEN. Because they did not receive it on aeco11nt relieved; .but we find further-
of the Comp-troner · of the Treasury at that time refusing to a:nd as an. enlisted m:tn ol' commissloned officer in the Regular and 
follow the 'decision of the Supreme Court. . Volunteer A:rmie • in all caS(', in. which heretofore this credit was 

Mr. CANNON. Precisely, and lo and behold
1 

·somebody evi- di allowed by any such accounting officer of the Trea.suxy, anll no 
deds1on of a comptroller hert>tofore made against a claimant undel." 

dently g(}t the I~oislation. The Comptroller of the Treasury enid Jrection 1.5 shall preclnd a settlement uruler the terms o.r t.his 
pa eel on these claims for- a period of 10 years and rejected act where the ,daim has not been paid. 
them. That covers the whole shooting match. 

l\fr. GRAHMI of Pennsytvanm. Will the gentleman par-don .·1\Ir. GRAHAM· of Penn ylvania. No; it -does not. 
me a moment? l\lr~ CA....~ON. Then what i the use of it? 

IUr. CANNON. Yes. .' 1\!r. GRAHAM of Pennsylvania. 1\lr. Chairman, will the gen• 
1\Ir. GitAHAl\I of Pennsylvania. The history is that in the tleman yield! 

beginning this longevity was not permitted to cover the pe.tiou Mr. CANNON. Pr-ecisely~ I am seeking knowledge in good 
whlle the men serve<l in the Military .A.eademy. The Supreme faith. 
Court of the United States in 1884 deeided that that nmst be Mr. GRAHAM of Pennsylvania. Jnst those claims which 
counted. Then; for a period fr.om 1884 down to 1890 all these were proved before a comptroller and disali:(}wetl. They are 
claims that were presented were. paid. Th~n. from that period, easily ascertained. 
under a ruling of the Comptroller of the· Treasury, claims that Mr. C.Allo."NON. Ob, but the legislation is broader tlian. that. 
were presented to him were ruled out arbitrarily~ The next Let me read it: · 
comptroller that came in nllowed the elaims that were pre- Ana that the accounting officers o-f the Treasury in the sett1ement 
sented to him, but said that he would not review those that his ot claims for lon:gevity pay and allowances on aceount ot servic:l:'s o-t 
predecessor bad passed upon. officers in the Regular .Army aci jng under section 1.5 bf an a<·t ap-

1\ir•. CANNON. I thi'nl:-- that 1-8 the us·ual e"'•urse as to a I p:roved July 5, 1838, entitled "An act to increase tbe present 1\Iilitary 
• v- El!ltablishment of thE' Unit d States. anil for other purposes," and <aul>-

predecessor. sequent aets n.trectlng longevity pay and allowan.ces- · 
Mr. GRAH.Al\[ (Jf P~nnsylvania. But not where there has Longevity pay an<1 allowances. 

been a bl:under by refusing to foilow the decision of the S_u- 1\Ir. GRAHAM of Pennsylvania. Go on. 
preme Court. Mr. CANNON. It continues-

1\lr. CANNON. Yes; iu many cases that has happened, sh:ill credit as service in the Army of the United tates, within the 
where the Comptroller of the Treasmy has adjudicated, and meaning of saiil a.cts, all services rendered as a cadet at the United 
then- if nnything happen that the claims are established sub- States Military Academy. 
sequently by a decision of the ~&urt withmrt express legislation M~. GRAHAM of Pennsylvania. See lrow it is narrow.ed. 
on the part of Congre s the claims that have been adjudicated Mr. CANNON. But why dtd you broaden it here! 
by the comptroller are not paid or readjudicated. The very Mr. GRAHAM of Pennsylvania. Any lawyer woulu muTer-
object of the gentleman by this legislation is to get anth(}riza- stand why it was broadened there. It is a recital of those act·; 
tion, as I understand it, fo.r their adjudication. N(}W, the that is all. 
gentleman from Arkansas I am sure is not familiar with legis- Mr. CANNON. Ob, no; here is wbere the brondening 
lation had' in reeent years. After the close of the Civil _War ' -comes in-
there were a lot of claims for back pay and bounty, and they and as an enlisted man o~: commissioned officer of the Regular- and Vol· 
kept coming in and coming 1n. unteer Armies, in all eases in wilieh bel" to.for tbis credit w:rs clis~J. 

·.rhey w.e.re alljudicated, hundreds and thousands, I SUJipoSe lowed by any suc-h ac-counting offi-cer ot the Treasury-
hundreds of thousands o.f dollars, where they had not been paid, 1\!r. GRA.HA._~ of Pennsylvania. You ee it is limited again. 
and where the records showed they had not been. pa1{}'. Con- Mr. CANNON (continuinO')-
gre s in its wisdom· pa sed a statute of limitations nnu said and no decision of a comptroller heretofore made a~inst a cl:lim.ll.n t 
that after the year 1912, I tbink it was, or possibly 1913, it under said scetlon 15 shall preclude a settlement lmder the t erms or 
.(loes not make any difference, no claims should be considered this act where the claim has not b~en paid. 
thereafter filed. I have made several efforts ~J try to get rid Naw, what i the use of putting in the enli~ ted man'? 
of that act because I have a l()t of eonstituents who are old, 1\Ir. GRAB:Al\'1 of Pennsylvania. The act put it in. 
where the back pay and bounty is due th~m. bnt on aceoulrt of 1\Ir. CANNON. Did the act put it in? 
that legislation whieh has be-en had 'by Congress and within the Mr. GRAHAl\1 of Penm;ylvauia. · Yes; it is only a recital. 
last decade, there is nothing doing. I speak \Vhereof I know. :Mr. CANNON. But could the e~isted man come iu now it 
People die, the personnel of Con~ changes, we cross over, be had been rejected? 
and there come up new claims and old claims that may not have Mr. GRAHAM of Pennsylvania. N(}; unle his claim "-a ~" 
been just, with a new set of legislators, or mth the death of before the comptroller and rejected. It is limiteU to that. It : ; 
witnesses that knew they were not just, and then comes a second limHed to tho e whose credit for their ervice at the aec'1.<lemy 
trial. After all, I think there is wi dom in statutes of lim:ita- : rui.d not been accounted for, and who e claims were proved b 
tions amongst individuals, and I wish to God there was a limita- fore the comptroller. 
tion in the Constitution of the United States, 6 years or 10 years 1\!r. CANNON. But the enlisted man did n(}t have nny fmtr 
or 20 years, as theca e may be, because after claims h-ave been years at We t Point. The decision of -the Supreme Court did 
rejected time and time und time again tlley spring up frequently not cover him. 
with every·new Congress. Let me tell you what has hapPened, Mr. GRAHAM of Pennsylvania. No. Will the g~.J.tl€.lllan 
and I speak whereof I know. Take tbe contracts, for instance, pardon me for just a suggestion? 
had during the Civil War for the building of gunboats ru1d for 1\lr. CANNON. Certainly. 

i"Vices to the Government. Some of them were settl-ed and re- 1\Ir. GRAHAM of Pennsylvania. The a.ct cm~ers the enli ted 
ceipts giv,en in full payment, and yet year after year and Congress men, and tllere were certain condition of service a enli.qted 
after Congress, when claims were vrese-nted for those things they · men that were allowed to be counted by the offieer when he h -
were turned down, but finally many of them were paid by (>X- came an officer. That is the general provision of tile act. but 
pres legislation. If there had been a limitation in the Consti- we recite that act simply to identify the law. Uhtler that we 
tution providing that when there was settlement once made and simply say that where the ervice at the academy ha not been 
the money was received in full payment they co-uld not be again accounted and proof made before t11e comptroll r, those elaims 
paid, that thing would not have happened. ·. shall be taken up and reconsidered as they ought to be. 

I want to say frnnkly I do not understand why this bill 1\ir. PLATT. Mr. Chairman, will the "'entleman yield? 
should pass, if it does pass, unless some of it is strieken out. I\fr. C.t\.NNON. Yes. · 
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Mr. PLATT. The act of 1838 provides for adUition:il pay, 
then in form of additional rations, for each five years of serv­
ice "in-the Army." This was first held to apply only to the 
time of the commis ion, afterwards service in the ranks as an 
enli ted mau was counted, and tllen the question came up 
whether enlistments in the 1\li!.itary Academy-and when men 
are appointed to West Point they do enlist-should be counted 
as enlistment 

Mr. CAJ..'lNO~. Yes. 
Mr. PLATT. And that was decideu favorably by the Su­

preme Court in tlle decision cited here. so that the question of 
the other enlistment in the ranks does not come in here at all. 
That was not in the Supreme Court decision. 
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lish the rights of the beneficiaries of the pending resolutions. 
This tatute. has been interpreted by the Supreme C()urt of the 

· United States. It has also been interpreted by the comptrollers. 
One comptroller intet-preting it, in advance of the decision of 
the Supreme Court held that it did not operate to indude for 
the purpose of computing longevity pay the time. spent by an 
officer as a student at West Point. Later t11e Supreme Court hel<l 
that the time spent at the Milit ary Academy, was to be counted 
as a part of an officer's service in the Army. Thereupon a number 
of officers who had noted the ruling of the comptroller- excluding 
this time and therefore had never ma<;le application to have it 
considered in computing their longevity, were emboldeneti by 
this decision to subqlit their ca e to the comptroller. All of 

The declsion was merely that West Point service 
ment. 

is enlist- these applicants received longevity pay conformably to the inter­

1\lr. CANNON. Tlmt could be done without covering enlisted 
men or volunteer officers; it is not necessary to cover them. 

fr. PLA'l'T. It is already covered without being in here. 
Air. FIELDS. They are already covered by the language- of 

the statute now. That only refers to the law. 
l\lr. CANNON. This language takes that act and all other acts 

subsequent. What would tlle gentleman think if I proposed to 
strike out on motion the words "and as an enlisted or commis­
sioned officer in the Regular or Volunteer Armies in all cases 
in which heretofore this credit wns disallowed by any such ac­
counting officer of the Treasury"? Now. it looks like, to me. 
whoever drafted this bill--

Ur. FIEI .. DS. That would be a discrimination wholly in :t'avo1· 
of tlle West Point man. 

Mr. CAi'\TNON. Well. 
Mr. FIELDS. If under the law some man was entitle<l to this 

longevity pay who had served a certain time as nn enli!)-ted man, 
he is being di criminated against under the law that is now on 
the statute books. 

Mr. CANNON. Well, I had supposed from reading this bill 
and what has been said about it that the people who were to be 
relieved were those who had been denied four years in the Mili­
tary Academy. 

Mr. GRAHAM ·of Pennsylvania. That is right-by the comp­
troller. · 

Mr. CA.l\TNON. The gentleman says that is right-by the 
comptro11er. It seems some have been allowed. What is the 
USE" of spreading it beyond that? 

Mr. GRAHAM of Pennsylvania. It does not go beyond that_ 
If the gentleman \vill permit an interrogation, I wonld I:ke to 
quote from a letter from the Secretary of War, Newton D. Baker. 

The CHAIRMAN. The tirre of the gentleman has expired. 
Mr. GH.AHAM of Pennsylvania. May I have a minute just 

to make this inquiry? 
Mr. WALSH. I yield the gentleman from Tilinois one minute. 
Mr. GRAHAM of Pennsylvania. I quote from the letter of 

Se<>retary of War Baker-: ' 
The question of conntlng cadt>t s~l'Vice and service as enlisted men 

arose some years ago, and the then Comptroller of the Treasmy ruled 
that service as a cadet at West Point was not considered service in 
the Army. The matter finally reachE'd the Supreme Court, and on 
March 11, 1889, that body ventnrro a decision that-

.. Cadets at West Point were always part of the Army, and that 
servk~ as a cadf't was always actual service ln the Army,'' etc. 

It apppars that the claims of all of thosf' offif'ers which were presented 
prior to 1908 were disallowed, bnt that tbe offieers who pr('1;ented Men­
tical claims after another decision of thP aSl'ltstant comptroller in May, 
1908, had their (']alms allowed · and paid. The prest:-nt Comptroller of 
the Treasury declares bimself powerless to reopen such claims. no mat­
ter bow jus t they may be, unle!;S authorlzt:-d hy Congrel'l to do so. 

Accordingly, I have the honor to recommend that ·suitable legh;latlon 
be enacted authorizing the Comptroller of the Treasury to reopen the 
claims of all -officers who are entitled to longevity pay under the act 
cih~ . 

pretation of the statute established by the Supreme Court. The 
officers WhO had gone before the COID]JtroiJer prior to the uecision, 
and whose applications had been rejected, thereupon sought to 
. ·ecure tlie benefit of_ the same decision. by presenting their cases 
anew to the comptroller. What happened to these officers? 
Wlly, the comptroller beld in substance, that he was not con­
trolled or affected as to these cases, by anything that the Su­
preme Court had done, or any ruling that it had made, in inter­
preting the statute-that even if this court did hold that the 
ruling of antecedent ~omptrollers on the precise point presented 
was erroneous, and that service at West Point was to be con­
sidered in computing longevity pay, the comptrollers were a law 
unto themselves, and he would not undertake to reverse the 
antecedent ruling, but would 'reject the new applications, sub: 
stantially on the ground. that the matter was res judicata. But 
the same comptroller who rejected thE" claim of an officer on 
this ground passed the ·claims of other officers· whose cases, 
on the merits, were precisely those of the first officer, differing 
only in that they had neT"er been presented to a comptroller, and 
therefore never had been rejected under an admittedly errone­
ous construction of t11e basic ·tatute. 

:Mr. GREEN of Iowa. Will the gentleman yield? 
Mr. SAUNDERS of Virginia. I will. 
Mr. GREEN- of Iowa. I do not think the- comptrollers went 

quite that far. But they simply said they would not sit a· a 
court of appeals under the decision. 

Mr. SAUNDERS of Virginia. The effect was the same. 
Mr. ·GREEN 1Jf Iowa. The effect was the same. 
Mr. SAUNDF..RS of Virginia. If we agree upon the effec-t, 

there is no occasion to concern ourselves over verbal distinctions:, 
or differentiations. What does the pending bill propose to do? 
In this conneetion I will refer to a statement made, I believe, 
by the gentleman from Missouri fMr. BORLAND J as follows: .. If 
these people have any rights under the law, why do they not go 
to the courts? Why do they come- to Congress with this biB? •• 
The answer to these queries l~ very simple. These claimants 
can not o-o to the Court of Claims for the reaB<m the time has 
expired within which they crinld sue in the Court o:f Claims. 
They ean go to the comptroller. but this step Y.'Ould not avail 
tbern for the reason that the comptroller will not consider their 
applications. on the ground that the action of a fo:rmer comp­
troller rejecting their claims, even if that action was error, 
renders their case, res judicata. In suhstanee this high and 
mighty Tl·easury offidal announces that even though the Su­
preme Court has construed the statute contrariwise- to the view 
taken by antecedent comptrollers he prefers to follow those ·comp­
trollers, in preference to a decision of our greatest court of last 
resort. Hence the intended beneficiaries of this bfil are barred 
in both forums. This statute simply declareS that the Court 
of Claims shall have jurisdiction to entertain the- claims of offi­
cers who are entitled to the benefit of the decision of the Supreme 

Nlf'IVTON D. BAKER. Court, but who have been debarred therefrom by the rulings of 
Secrerorv of War. one or more comptrollers. The statute migl1t fairly be denomi-

Very respectful1y, 

Mr. CANNON. Now, the gentleman's bill goes further-- nated a statute to make a decision of the Supreme Court effe<:-
Mr. GRAHAM o~ PennsylvRilia. It does not go a step beyond tual against an opposing ruling of a comptroller. 

that. _ Should the beneficiaries of this bill bring themselves. upon 
Mr. CANNON. Then I think I do not nndeJ.·stand the English the facts, \vithin the benefit of this decision of the Supreme 

lan~uage. I have already read it twice and shall, when oppor- Court construing a statute- which is the basic law for these 
tunity offers, propose an amendment to strike out the language cases then they will secure the same longevity pay which other 
from lines 11 to 17. inclusive. officers upon the- _same state of facts have secured, no more, no 

Mr. 'VEBR Mr. Chairman, I yield five minutes to the gentle- less. The merits of the ease preSented for th~e claimants is 
man from Virginia [Mr. SAUNDERS]. manifest. On the one hand is a deci ion of the Supreme C01lrt 

1\Ir. SAUNDERS of Virginia. Mr. Chairman, if I correctly announcing that the statute relied upon by these claimants, in­
apprehend the facts of this case and I think I do. then the merits eludes the time spent at West Point by a student. as a part of 
of the pending proposition are beyond controversy. _It is often his Army service. and should be considered in computing Ion­
said that the diligent man ought to be rewarded for his dill- gevity pay. On the other hand, are the decisions of one or 
gence, but according to the history of this case it is the sloth- more comptrollers construing the same statute, and holding 
ful who have been reworded, while the dili~ent have been pun- that time spent at We t Point should be excJudecl in computing 
tshed. Tbe committee ought to have in mind that tlie statute this pay. It should not be difficult to determine which ruling 
which determined the rights of the men who have received should be the determining authority. · 
lvngcvity pay ls the same statute wbicb. 1s relied upon to estab- · ·llr. TILSON. 'Viii the gentleman yield? 
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I\Ir. SAUNDERS of Virginia. Yes. 
Mr. TILSON. 'Vhat does the gentleman have to say as to 

the purpose or effect of those words to which the gentleman 
from Illinois [1\fr. CANNON] called attention to in lines 11 and 
12 on page 2 : · 

And as an enlisted man or commissioned officer in the Regular and 
Volunteer Armies. 

Can he state whether this add"' anything or whether it would 
subtract anything from the bill? 

Mr. SAUNDERS of ~irginia. I will refer the gentleman to 
the gentleman from Pennsylvania [Mr. GRAHAM], who has dis­
cessed that phase of the situation very fully. 

l\1r. TILSON. I was called out of the House at the moment, 
and I did not hear it. 

Mr. SAUNDERS of Virginia. In reply to a query by the 
gentleman from illinois [Mr. CANNON] th~ gentleman from 
Pennsylvania answered very fully the questiOn now asked by 
the gentleman from Connecticut. This bill affords a relief to 
which its intended beneficiaries are very plainly entitled. These 
officers are asking for nothing but what others standing on the 
same footing as themselves have long since received. They are 
askino- for something that should be accorded to them as a 
matte~· of right. They are not suppliants asking bounty or 
seeking a voluntary donation. They were diligent in presenting 
their claims and, by an erroneous ruling of a comptroller, have 
been punished for their diligence. In contravention of the ac­
cepteu rule of action, the slothful in this case have been re­
warded for their slothfulness. 

Mr. 'VEBB. Mr. Chairman, I yield five minutes to the gentle­
man from Kentucky [Mr. FIELDS]. 

Mr. FIELDS. Mr. Chairman, it has been stated, and well 
stated that we are not considering the justice or injustice of 
allowi~g the service of four years in West Point in arriving at 
the !'>ngevity pay. That has been settled by the Supreme Court 
of the United States. I am frank to say that I think that law 
was \Yrong and that a law should never have been passed allow­
in"' this four years' service to be computed. But that law was 
pa~sed and the Supreme Court of the United States held that 
it \VaS valid. 

Now that law was passed upon by the Supreme Court in, 
1884 a~d for 10 years thereafter those claimants who presented 
their claims to the Comptroller of the Treasury received pay­
ment of them. All claims were not filed at the same time. 
They continued to file them, and in 1890 Comptroller Gilkeson, 
a new comptroller who came in at that time, reversed the de­
cision of his predecessors and, we might say, the decision of 
the Supreme Court of the United States, and during his tenure 
in office he refused to pay these claims. After he went out of 
office the claims continued to come to the comptroller and his 
successor reversed his (Gilkeson's) ruling, and said that the 
claims were valid, and that he,- acting upon the decision of 
the Supreme Court of the United States, would pay them, though 
he did not have the right to review those claims that had been 
filed during the tenure of his predecessor and were passed upon 
or rejected by him. So those are the claims that this legisla­
tion proposes to relieve. 

1\fr. CAMPBELL of Kansas. Will the gentleman yield for a 
question there? 

ltlr. FIELDS. Yes. 
l\fr. CAMPBELL of Kansas. Does the Judiciary Committee 

know how many of these claims there are and when the claims 
were pressed before the Auditor of the Treasury? 

Mr. FIELDS. I will say to the gentleman I am not a mem-
ber of the Judiciary Committee. 

Mr. CAMPBELL of Kansas. I thought the gentleman .was. 
l\Ir. FIELDS. I am a member of the l\1ilitary Committee. 
l\lr. CAMPBELL of Kansas. I can find nothing in the report. 

It does not mention the number of the claimants. 
l\Ir. GRAHAM: of Pennsyh·ania. It summarizes the amount. 
l\1r. FIELDS. The number does not affect the equity of the 

claims. If A, B, and C were claimants upon an equal footing 
and A filed his claim prior to the administration or the tenure 
in office of Comptroller Gilkeson, and his claim wns paid, and 
C filed his claim after the service of Comptroller Gilkeson, and 
his claim was paid, can we take advantage of B, who filed his 
claim before Comptroller Gilkeson, whose decision conflicted 
with the decisions of both his predecessor and successor and 
the decision of the Supreme Court? 

l\1r. BORLAND. Will the gentleman yield? 
l\!1·. FIELDS. I yield. 
l\fr. BORLAND. Does the gentleman agree with the posi­

tion of the distinguished lawyer from Arkansas [1\ir. CARAWAY] 
that Co-ngress ought to rectify erroneous decisions ·of Federal 
courts, and that every time a · judge is wrong Congress ought to 
sif as a court of appeals and set him right? 

1\Ir. FIELDS. Well, I have seen some decisions that I t'bGnght 
Congress ought to show its disapproval of. 

Mr. BORLAND. Does not the gentleman think injustice has 
often been shown to claimants? 

l\Ir. FIELDS. I will say that this bill, if enacted into law, 
will only put the decisions of all Comptrollers in line with the 
decisions of the Supreme Court. 

l\ir. WEBB. 1\Ir. Chairman, I yield . three minutes to the 
gentleman from Iowa [Mr. GREEN]. 

l\Ir. GREEN of Iowa. l\Ir. Chairman, I would like to have 
had a little more time than that, but possibly I can get through 
in three minutes. 

I am enfu·ely opposed to longevity pay on account of service 
in the Military Academy, but that is not the question now before 
the House. l\Iy vote upon that is foreclosed, and the vote of a 
large number of the l\lembers of this House is foreclos2d , by 
their previous action. Some four years ago, I think it wns, the 
gentleman from Pennsylvania [Mr. GRAHAM], who has pre­
sented this bill, introduced a bill which permitted certain offi­
cers who had been in the service of the Confederacy as well to 
present and have allowed their claims for longevity pay of this 
character under the same statute. The bill passed this House, 
as I remember, without a dissenting vote, at that time. It 
allowed exactly the same kind of claims. No. possible reason 
could be given for allowing those claims that could not be given 
for allowing these that we have before the House at this time, 
and possibly some reasons might have been urged why those 
claims should not be allowed which would not operate against 
the claims we are now considering. 

l\Ir. HELM. Will the gentleman yield? 
Mr. GREEN of Iowa. Yes. 
Mr. HELM. Is there anything in the language of this bill 

that gives the volunteer officer and the private soldier the same 
status that the Supreme Court of the United States gave the 
'"Vest Point cadets? · 

1\Ir. GREEN of Iowa. I have only three minutes and I can 
not go outside, if the gentleman will pardon me, and into that 
question. . 

I want to say a word further with reference to the bill that 
was. before the House on the other occasion. At that time the 
gentleman from Pennsylvania [l\1r. GRAHAM] made a most elo­
quent speech in favor of it-a speech, I might say, that is one 
of the classics of the CoNGREssroN ,U, REcoRD-and unless my 
friend from Missouri [Mr. BoRLAND] is prepared to say now he 
was entirely carried away by the eloquence of the gentleman 
from Pennsylvania, so that he hardly knew what he was doing 
at the time, I am unable to see how he can consistently vote 
against this bill. I take it, the gentleman was present on that 
occasion, as he is one of the most diligent Members of the 
House and always attending to business here. 

Now, just a word further in reference to the statute of limita­
tion. Without carrying the argument as far as the gentleman 
from Arkansas [l\Ir. CARaWAY) went, I will say the principle 
of the statute of limitations has no application to this situation 
whatever. We apply the statute of limitations because we say 
if a man is not diligent and dQes not present his claim within a 
reasonable time, we have a right to presume that his claim is 
not just. That is the principle upon which the statute of lirfiita­
i:ions is founded. That is the legal principle upon which it 
rests. But in this particular case, from the extraordinary cir­
cumstances that have arisen, a man who was diligent in pre­
senting his elaim early is debarred from presenting it novi, and 
having it allowed, and others who put off the presentation of 
their claims until such a time when, if at all, the statute of 
limitations ought to apply, ~vere permitted to present them and 
have their claims paid, and they were paid. 

l\fr. GARRETT of Texas. Mr. Chairman, will the gentleman 
yield? I want to ask a question for information. 

Mr. GREEN of Iowa. Yes. 
l\Ir. GARRETT of Texas. I understood the "'entleman to say 

that the claims that had be~n filed prior to 1890 had been paid. 
1\Ir. GREEN of Iowa. As I understand the situation, there 

were three sets of decisions with reference to this matter by 
different comptrollers. The early comptrollers ruled that these 
·allowances ought to be paid. Then came in other comptrollers 
who ruled ·that they ought not to be paid ; aml then came in n. 
third and last set, after tho decision of the Supreme Court, and 
who were in accord with its decision and who admitted that these 
claims ought to be paid, but said that they ought not to sit as 
a court of appeals on the decisions of their predecessors. The 
result was that the later comptrollers paid new claims that 
were presented to them, but refused to pay the claims that we 
are now considering, holding that they were adjudicated by their 
predecessors. 

The CHAIRMAN. The time of the gentteman fro.m Iowa hal 
expired. 
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Mr. WALSH. Mr. Chairman, I yield three minutes to the- : Mr: LONDO~. l'.tr. Chn:i:rman,. willi tile: gentleman. yfehl? 

gentleman from Iowa. [MrL TowNER]:.. J.\.frL PLATT. Yes. 
The CHAIPJ.fAN. Tire gentlen:mn: born IOwa.· is recognized : J.\.11·: LOND{)N. I was trying- to finu out wlrot. longevity pay. 

for three minutes. is and what i _the nature ef the cl::tim. 
Mr. TOWNER. Mr. Chairman:, too prinCl.ple in this; bill Mr. PLATTL A.s- I _unda·stn:nu,. every offieer a:t the enll et 

which Congress will have to determine is simply whether or not five> years gets an addition oi 1(} per cent :rs- longe-v.ity pay. He: 
we will put this- class· of. cl:tims. upon an equ.alicy with o.fhers: may be a captain for· :.t long time when there is no' war, but 
of the same kind. eve.ry time he- pa ses five years- he gets-an. in~rerrse of pay. I am: 

Now, here, very briefly speaking. is the: situation: Tllere wer~ right about that, am I not? 
cln.ims presented for longevity which were presented in.· timf.>"· 1\Ir. GRAHA.l\I of Pennsyl~ania. Yes. 
and within the statute- of limitations. They were refus~l JJ.y a. , Mr. PLATT. He does not: get additian:al' p-::ty until after he 
certain Comptrollel'" of the Treasury Department. After this : haS' l'>een in the- Army a eei•tain time". The q_nemion first came: 
Imd been done, sui:>sequent comptrollers gJ.tanted t.h.e all.ow:mcec up,, if he ha<l first served ilr the rnnk..<ll ruJ an. enlisted maa 
of this elas of claims. whether· he could count his term of serv.tce as an enlisted: man. 

Now, this clas of chlims is b-ased! upon. this. condition o-f· Ia;w t6waru longevity pay~ As I understand it, the Comptroller o£ 
ana of fact: 'The- Supreme Court of the United. States has· suid' the Treasury in 1838 first decided a.g.ninst thi but sometime: 
that as a matter· of law the claimants. are entitled to. the pa;y- afterwards thi~ decision. wus reversed.. Tht:!n still-later the q.ues­
ment of these elaim.s. The Court of Claims· has said that as- a tion came up as to whether service nr West Polnt was not also 
matter of fact the· clai.munt are entitled· to the payment of these · u service in the Army " withfn the me:uHng of the statute. The 
claims. Both of those propositions have been a.djudi.cated. by Supreme Cou.rt. decided in 1884 that it \.vn:s; that a man was a 
the erroneous decision of a certain comptroller. A certain part memben of the Army or of t:ne- Navy when he enliste.ll or· on 
of those claims were not allowed. Now, these pUJ."ties can not · admission to West Point or Annapoli~ and we ltnow that when 
ma.ke these claims. because of the- fact that the statute of fimi- a m:.tn does go to Wesr Point or A.nnapolis he- is- subject to- the 
tations runs against them. So you are confronted with this orders: of the Comma-nder- in Chief of the Army. and Navy and 
proposition: Are you willing, as a matter· of justice, to remove can be sent to the front at once-. SubseQuent decisions, including 
the bar of the statute of limitations in tl1is class of cases?: As· that in 11be· Watson cal:le in 1899, e:rtendoo· the· scope of the deci­
my colleague [l\1r. GREEN of Iowa] has ju t shown, the objec~ sion of 1884. 
gf the statute of limitations: is to secure the determination· of l\Ir. REED. Mr. Chairman~ wi:ll t11e gentlemru:t yield.? 
claims in a timely mnnner :md before the evidence fs- lost. That Mr. PLATT. Yes. · · 
has been done, and the Court of Claims: and the SupFeme Cout·t l!Jr. REED. I understand the stateme.rrt. has· been made th.at 
have decided. that the- chiims are- just. Now it is fEW us to say · the· compiroller decided at first as to· ~ pmrt O'f the claim. Did 
that they should be p::~:id if they are estnhlished in accoruance not the comptroller grant s01ue portion of the.ir claim? But they 
with law and fact. are now claiming more, Did.. he not settle· with them for a pwt 

I want ta call the attention of Members of the House to this of the period. but not for fom· yen.rs-?· 
fact, that we- have removed the bar of the statute of limitations l\1r~ PLATT. I think n.ot. I think t11is partieula:r-comptroller, 
and othe1· bars. against ail those· who served in the Confederate if the gentteman is referring to lHr. Gilkeson aml bis immedla.te­
:A-Imy, and now if we refuse to do so in the present bill we· make- : successors. 1890-1908, ruled against the> whole thing. Before. 
a discrimination against the Union sof.djer if we now refuse · his· time the: claims were alf.owed. · Tlien he' disregarded. the 
to remove the bar. If gentlemen are willing to do that, then Supreme Court decision an.d rulerl against them, and white- he 
they ought to vote against this- bfiL If you are willing· to pfa-ee was- in; no claims w~re allowed. Then after his time.. after 190.8~ 
the Union soldier upon exactly the same plane- of equality that . they were· allowed. again; but those cla:ims th::tt came. in: during­
you have by unanimous consent voted to pta:ce the Confederate · the period 1890-1908 were heTd. by l~ter comptroll'ers to .bave. 
soldier, then you ought to vote for this: bi.ll. ' been adjudicated. This bill simply allows tbe claims- of that 

1\I:r: LONGWORTH. I\Ir. Chairman, will the gentleman. y.ief{l)? one period to be- brought before the Court of Cla.ims: and deter-
Mr. TO\VNEH. Certainty. , mined. 
Mr. LONGWORTH. Would it not be a concrete statement to ' l\Ir. REED. Could not orne appHea:nt have hn:d four or five. 

say that the object and effect of this· bill is to· remove from years' se1·vice in addition to the service at West Point?' 
n sort of twilight zone a elass of claims that are on. exactly the A1r. PLATT. It is n.ot a question o1: discrimination against 
same basis as claims that were- allowed tfteretofore and claims men who· got their commissions through enli.stmeiit in. the Army 
that were allowed thereafter? ; first or their' going to West Point. It has been, possible for men:. 

Mr. TOWNER. I could not concede that if was n. twili~ht 1 to enlist in the Army and get commisstons quicker- than 'Vest 
zone when we have an ·absolute decis-ion by tile Supreme· Court 1 Point men get them: I kn.ow of a: ea, ,e- myseif of a boy who; 
and by the Court · of Claims both on the question of Imv and j failed to· get an a-ppointment to West Poi:nt wh.o enHsred· in th:e 
fact. - . .. · , Army and got a commission in three years. Those things lmp-

Mr. LONGWORTH. But the a.d\'erse decision was not mad& , pen. The law allows the boy to count his three. years o! 
by the Supreme Court~ but it was made by a comptroller. j enlisted' service in computing his longevity pay, but \Vest :Point 

Mr. TOWNER. Yes; by the decision of a comph·oller wb.o. se:rvice,as tl1e law now stands is not rolJiloted. 
refused to obey the decisien of the Supreme COurt. But we ' l\tr. BORI,AND. My understa:nding lif clearly that the only,' 
mus1i either condemn the- action that we- took when we removed' ! matfeu in dispute· is tl'le· four years•· service in' tbe. a:ea.demy. 
tl1e bar from the Confederate soldiers or we· must now give: the : l\Ir. P .. LA.TT. Yes;· for the partieuJar cases mentioned, other 
same right to the Unien soldier. haviug been· decided. 

l\Ir. GARRETT of Texas. How long does the. statute o:f lim- Mr. BORLAND. Then that is the onl'y. matter- affected. by this 
itations run? · bill. The enlisted man is not ·benefited by ft. 

Mr. TO\VNER.. Six years. · :Mr~ PLATT. The f'nlisteu man afterwards eommissionr:><l hml 
:Mr. WALSH. 1\fr . Clurirman, I yield five: minutes- to' th-e already been benefited. by earlien decisums: As 1f understand it, 

gentleman from New York [1\Ir. PI:..AT'l']. : the decision of the Supreme Court ia. 1884 went to, that on~ 
The CHAIRl\IAN. The gentleman from New Yo-:rlt is: l'"ecog- ' point,. whether' tl'le- fom· years at 'Vest. Point were to be' com.-

nized for five minutes. · puted' as enlistment in the- Army •. · 
l\lr. PLATT. 1\Ir. Chairman, it seems to' me: that tfiere is : Mr: BORLAND: Yes; that has beent repeatedly stated here: 

some ml.Sund.erstanding; ·because the- report aetcompanying- this . on the ftoor. 
bill i.s not quite as. clear as might f>e- as to some of the· matters. Mr. PLATT. It seems to me- that trus bill simply provides­
in this case. It recites the three longevity statutes-that of for equaF treatment for all ~ases of tile sam-e- kind'. Many of 
1838. thnt of 1878,, aud that of 1881-the first being tlr.e liatlon ' thes~ claims have been paidl Others exa:-etly the- same have not 
statute, where the officers: were allowed an adtlitionat ration fat"· : been pa:fd and inJ justree- should. be paiili. 
every five years they served. Once in a' while· we frear some- · Mr. WEBB. Mr. Cbai:vman, we- shalll have onfy one more 
body talking i.n favor of that nowadays, but that \Vas: abGliRooJ speech. I desire the gentleman from M.assaehusetts [IUr. 
or· computed into money in 1870~ Then comes the· act ot 18811. , WALSH} ta use> his time. 
Eaeh one of these- acts: provides that t:l-le actuall time of seuvl.ee : The- CHAIRl\!AN. Tbe- gent1eman1 from Noxth Carolin...'l: [Mr • 

. "'in the Army or the Navy" shall be allowed to offieers: in cern- WEBB]' l)as 5 min-utes rew.a..ining-,. and .the- gentleman :from 1\tassro·­
puting their pay, and . so· forth. ()f course~ inasmuch as. many. c.fmsetts' ~Mr. WALSH}: has 2] rnirrntes~ 
men obtained comrni. sions witboat going to- \Vest Point,. the· Mr. WALSH. I yietdl five minutes< tO> the gentleman. from 
question as to- whether their· service in the Army as. enfi-sted A.labu.mal [~lr. Humn:..EsToN]'_ 
mel'}l should be counted in <'fflllputirrg their- fungevity pey rs.. a Mr; HtD'DDLESTON-. l\k Chairman,. it is\ of' com·se. penectly 
question tba.t is· quite· pertinent, but it dof'S not cleaYI;yr apiJemr · ob:vi'oUS' that. n boy who- gees t-& .West Point or tO< Annapoli'.~ aruf 
in tltis report how. it 'vas settled. receives an education the-re a.t the plmffe- expense is: not entitled 
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to anythlng out of the Public Treasury because of any sacrifice 
be has made or any public service that be has rendered. There 
is no real merit in the claims of these officers who are now seek­
ing to get something extra because they were permitted to go to 
\Vest Point when other boys were denied that privilege. The 
claims stand purely upon a technicality, that an alleged discrimi­
nation was practiced against them. They have no merit in 
themselves. Their only argument is that somebody else got it 
and therefore they ought to have it. That is all there is in this 
bill. 

Now, it is the present policy of Congress not to allow such n 
claim to be made. That policy is found in the act of Congress 
passed after this decision of the Supreme Court, which provides 
that no officer shall be allowed to add to his term of service for 
the purpose of getting longevity pay the time that he served in 
the aca<lemy. I find it as applicable to the Navy in the act of 
March 4, 1913, which provides as follows: 

Hereafter the . service of a midshipman at the United States Naval 
Academy, or that of a cadet at the United States Military Academy 
who may hereafter !Je appointed to the United States Naval Academy 
or the United States Military Academy shall not be counted in comput­
ing for any purpose the length of service of any officer in the Navy or 
in the Marine Corps. 
, The same kind of a statute has been passed applicable to 

service in the Army. Therefore it is the policy of Congress not 
to recognize at this time any such claim whatsoever. So that 
so far as those are concerned who have gone to the academy 
since this statute was passed, they will be discriminated against 
if we now turn back and give it to those who went to the 
academy before that time. 

In 1838 it was held by the· comptroller that those who had 
gone to the Military Academy should not be allowed to compute 
the time they were there as a part of their service in order to get 
this longevity allowance. That ruling remained in force for 
years and years, and while it was so in force and white the law 
was being so construed, Congress passed an act allowing lon­
gevity pay to officers in the Army. That was the beginning of it. 
Congress passed that act giving this longevity pay at a time 
when it was being uniformly held that the time spent at the 
academy could not be counted in. Congre s undoubtedly, so far 
as longevity pay is concerned, never for a moment intended 
that boys favore<l by an education at the academy should have 
anything additional on account of it. It was after Congress had 
passed that statute allowing longevity pay, at a time when the 
law bad· long been held to be that time spent at the aca<lemy could 
not be computed or added to other service that the Supreme 
Com·t held that technically ser ice at the academy was service 
in the Army and the longevity allowance was made. The 
Supreme Court held as a bare technicality that this statute 
giving longevity pay included time spent at West Point, and 
that cadets might have the benefit, as though in actual Army 
service, of the time they served there. Those who have re­
ceived this pay for service at West Point have been allowed to 
do so becau e of a technicality. They had no real merit nor 
equity in their claims. They ought to have been ashamed to take 
the money. 

And I say that there is no question of Union or Confederacy 
here now. I am surprised that gentlemen should talk abont offi­
cers in the Union Army and Confederate officers. Gentlemen, 
that question. is not involved in this bill. It has absolutely 
nothing to do with it. Confederate officers were enabled to 
present their claims by a statute removing the bar of Confeder­
ate service. They were in no way preferred over Union officers. 
The law merely placed both on an equality. That question is 
not in it and ought not to be brought into it. 
. Gentlemen ought not to get up here on the floor of the House 
and try to justify themselves in voting money out of the Public 
Treasury on the ground that it goes to Union officers. It is not 
proposed to give it to Volunteer officers. It is only for the 
fellows who had the benefit of West Point education at public 
expense. They hnve no merits in their claims, but stand upon 
a naked legal technicality. Against that technicality I match, 
for the consideration of the gentleman who stands on it the fact 
that such claimants had their day in .court. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. WALSH. I yield to the gentleman one minute more. 
1\fr. HUDDL)!JSTON. They have had their day in court. 

Many wrongful <lecisions are made by the courts. They are 
made every day; it is a way courts have; but Congress does not 

· undertake to do justice or correct them merely because the 
courts have erred. Public auditors make mistakes every day, 
and when the people to whom the claims are due, instead of taking 
their claims to the comt, allow them to sleep throughout the 
long years, they ought not to undertake to come before Con-

. gress, standing, as I say, on naked legal technicalities. They 
should not come and ask us to rip up the decisions after long 

.. 
lapse of time and pay their claims when they stand on no real 
merit. Let us have done with such nonsense. 

1.\Ir. WALSH. ' Mr; Chairman, I yield thr~e minutes to the 
gentleman from New York [l\II'. Hrcrrs]. 

~Ir. HIQKS. 1\fr. Chairman, I desire to speak not upon tbe 
bill but upon another matter in which I think the House is 
patriotically intereste<l. It is in reference to u service flag to 
commemorate the men who have gone forth from the Hou. e 
and enlisted in the armed forces of the Uniteu States. Nearly 
every building in this country, nearly every home in this Na­
tion, is to-day decorated by a flag which is placed there in 
honor of the sons and fathers who have enlisted in the servic~ 
of the Republic. This House has to-day on its honor roll of 
valiant soldit'!rs-hrave men who have gone forth wearing the 
uniform of the United States-the lamented Gardner of Mas­
sachusetts, Mr. LAGUARDIA of New York. Mr. HE1'NTZ of Ohlo. 
and 1\fr. JoHNSON of South Dakota. I believe that this body 
should be so patriotic, so appi'eciative, so earnest. that we, its 
Members, will decorate the Hall of this House with a fiag com­
memorating these four brave· men and those that may follow 
them to the front. 

I have already offered a resolution, Mr. Chairman, that i · 
now pending before the Committee on Accounts, authorizing the 
procurement of such a flag, and I sincerely hope that it will 
report that resolution favorably, and that tllis House will indorse 
the action of the Committee on Accounts should they report 
favorably · the resolution. [Applause.] 

I yield back the balance of my time. 
1.\Ir. WALSH. Mr. Chairman, I yield five minutes to the gen­

tleman from Indiana [Mr. Cox]. 
Mr. COX. 1\fr. Chairman, there is no merit in this bill. 

There is no justice in it. There is no equity in it; it has no leg· 
on which to stand. The only argument which its mos~ ardent 
advocates and frie~ds have advanced is an appeal to the fellows 
in the South, because they got their part of the swag a couple 
of years ago without any legitimate right, and the fellows in 
the North, who were barred from their part of the longevity 
pay between 1890 and 1908, were barred by an adverse decision 
by a Comptroller of the Treasury. Now, that is the kin<l of 
argument, but it does not appeal to me at all. 

The student who goes to the l\Iilitary Academy i3 gradunte<l at 
the public expense or cost of about $40,000 or $GO.OOo-I speak 
advisedly-to the taxpayers of the country, and ~t does not 
appeal to me with very much force when be comes to Congre s 
a,nd asks that these old graveyard claims, dead by the statute 
of limitations a long time ago, be resurrected. 

Now, it is not my purpose to slander any member of the Judi­
ciary Committee at all-far from it; but if any man wants to 
find out whether or not there are attorneys in this matter, let 
him go down to the auditor's office in the \Var Department. 
Let him go down and find out, as I have done, the attorneys 
that are behind these cases that have been denied between 1890 
and 1908. 

As I said a moment ago, I am not. accusing the Judiciary 
Committee of anything unjust or unfair, but I am here to say 
to this Committee of the \Vhole that if there ever was an attor­
ney's case pre ented on the floor of this House that never 
would ha\e come here without an attorney, you are looking one 
now square -in the face and fairly between the eyes. [Laughter.] 
It is an attorney's case, and that is all there is to it. 

Now, with some amendments I may possibly vote for this bill. 
When the time comes I am going to · offer an amendment, pos­
sibly two or more, an<l I w~nt to ask the friends of this bill, the 
men who are sincere and who believe that it ought to pass, 
what earthly objection there can be to an amendment incor­
porating in the bi11 a provision that only the officers' widows 
and their children shall be allowed this longevity pay. Is there 
anything wrong in that? Would that destroy the bill? If your 
purpose be to remunerate simply the officers, if your premises 
are sound that they ougnt to have it, then are you going to 
insist that where the officer is dead and his widow is dead, 
where he has no children of his own, his nephews and nieces 
and uncles and aunts and collateral kin shall come into the 
Court of Claims and receive a part of the officer's claim or that 
part left by the attorney? 

Another amendment I shall o1Ier at the proper time--and I 
am not clear on _ that point as to the power of Congress-but it 
is that no attorney or agent of any attorney or set of attorneys 
shall receive a compensation in exce. s of 10 per cent of the 
amount which may be allowed by the Court of Claims. 

The CHAIRMAN. Tlu~ time of the gentlem' \J. has expire<l. 
Mr. WALSH. I yield the gentleman one minute more. 
:Mr. COX. I hope some of you gentlemen will take time to go 

down to the auditor's office in the War Department and find 
out the names of some of these attorneys that have these claims. 
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One of the men I am reliably informed was called before a 

very competent committee of this House the other <lay with rela­
tion to steamboat inspectors. Congress has been besieged for an 
increase in salary of steamboat inspectors, and I think the com­
mittee was favorable to granting the increase. I know a little 
something about the salary of steamboat inspectors, and I think 
they ought to be increased. But what was finally developerl? It 
was finally de\eloped that the leading attorney of the vast ma­
jority of these cases now pending in the War Department had 
a contract with the steamboat inspectors whereby he got 10 to 
20 or 25 per cent of the first year's· increase of salary in . the 
event that the bill went through Congress. That is what you 
are up against here. . · 
. The CHAIRMAN. The time of the gentleman has expired. 

l\1r. WALSH. 1\Ir Chairman, how much time ha\e I remain-
ing? · 

The CHAIRMAN. Se\en minutes. 
1\fr. WALSH. Mr. Chairman, I understand that tlte g~ntle­

man from North Carolina [Mr. "WEBB] has arranged to yield his 
tilne and that there will be only one more speech on ·that side. 
The gentleman from Pennsylvania, my colleague on the com­
mittee. 1\Ir. GRAHAM, aske<l to get time from the gentleman 
from North Carolina, but he was unable to do so. Of tl1e seven 
minutes remaining I desire to yield four minutes to the gentle-
man from Pennsylvania [Mr. GRAHAM]. . 

1\Ir. GRAHAl\1 of Pennsylvania. 1\Ir. Chairman, I do not 
think I shall occupy the four minutes, but I want to correct one 
or two things that were not made clear in the beginning. I 
wish to call the attentiou of my colleagues to the fact that the 
lists published in the report of om· committee are lists of the 
claims paid, and, of course, they go back beyond the period 
that was the subject of this controversy or dispute. I ask the 
att\'ntion of my colleagues also to the report, Appendix 2, which 
shows the history of this subject from the Fifty-first Congress 
down to this time. Bills exact11 like this have been passed by 
the Senate of the UnitPd States, I think three times-twice I 
am sure of-in the history of this legislation, but they failed 
to pass in the House, not because of an adverse report but 
because they were not reached in the exigencies of the legis­
lative period. I wish also to call the attention of my col­
leagues to the fact apparent in the quotation which I made 
from the letter of the head of the \Var Department in the 
present admini tration; Mr. Baker, who said that these clailns 
were just and that they ought to be paid, and recommended to 
the Committee on Military Affairs that a prover ano suitable 
bill . should be introduced for the purpose of paying them ; so 
that there -has not been, as - was intimated by the gentleman 
from Missouri [1\Ir. BoRLAND], any instance in which these 
claims were turned down, repudiated, or adversely reported 
upon. In every instance they were recognized as fair. I wish 
to say one word in answer to the gentlema~ from Indiana [1\Ir. 
Cox]. He said the only meritorious argument found was the 
appeal based on the fact that certain legislation had taken 
place which allowed the soldiers or graduates of West Point 
that went into the Confederacy to get their" share of the swag," 
as he called it. The reference to that instance was only made 
to show that there was a demand in fairness and justice that 
the rest of those who graduated from \Vest Point ought to 
recei\e the same consideration. Again I call attention to the 
fact that the argument presented based upon the statute repeal­
ing _longevity rights is no argument to use against the payment 
of these claims. Very many of us will join with the gentleman 
who suoke here when he said that the four years of serv~ce at 
West Point at the expense of the Government ougbt not to be 
counted. I shall go as far as the gentleman from Missouri 
in saying that that perhaps ought not to be done, but that is 
not the question before us in this bill. The question before 
us is ~hether or not we can afford to dishonestly discriminate 
·between several classes of men, shutting one side out simply 
because of an unfortunate decision by a comptroller and allow 
all the rest to be paid. It is not for us to say now what the 
policy ·of the Government ought to have ·been. The policy of 
the Government was clearly established during all those years 
nnd included in the count of longevity the period of service at 
the academy at West Point. 

The CHAIRMAN. The time of the gentleman from Pennsyl­
vania has expired. 

Mr. WALSH. 1\Ir. Chairman, a great deal has been said with 
reference to these claims, and the appeal has been made that 
we ought to pass this bill in order to do equity. Since these 
claims were filed the United States, through its Congress, has 
enacted legislation which shuts out men who to-day sta~d in 
the same situation as these men stood in at the time they pre­
sented their claims, and it is said that hereafter attendance at 
the l\Iilitm·y Academy s~utll not accrue to their benefit in getting 

longevity pay. _ One reason why I submit that equity will not 
be done is because the men themselves will get no benefit from 
this legislation, and if you will examine lhe files you will ascer­
tain that the claims ar~ filed by administrators and by persons 
representing the estates of these gentlemen, who have long since 
passed away. 

Mr. COX. Will the gentleman yield? 
Mr. WALSH. Yes. 
Mr. COX. Does the gentleman know how many of these un­

paid claims still remain? 
Mr. WALSH. I do not; nor was there any information pre­

sented to the committee respecting it, nor do we know bow much 
it will cost, but the gentleman from Pennsylvania [Mr. GRAHAM] 
admits that it will cost about a half million dollars. In these 
days, when we are appropriating by the billion, of course we 
can pass over very lightly a half-million dollar appropriation in 
order to be equitable and just, but up to about 1884 no one 
ever suspected that the period spent in the Uilitary Academy 
was to be counted, and it was only because some shrewd and 
<:lever agent was able to present his claim in such a manner 
and get it before the Court of Claims and take it before the 
Supreme Com·t that this ruling was secured. But the Supreme 
Court only assumed to act and adjudicate it in so far as they . 
assumed the Court of Claims had jurisdiction, and in following 
that this Comptroller of the Treasury based his ruling, namely, 
that the Supreme Court only assumed to determine the question 
raised in so far as it held the Court of Claims had jurisdiction, 
and the Court of Claims only had jurisdiction in that class of 
cases that was filed within six years. 

1\Ir. IGOE. l\f1·. Chairman, will the gentleman yield ? 
1\fr. WALSH. And so I say that, in order to be equitable, we 

better ·Jrnow not only what it will cost but the reason for the 
adjudication by the Comptroller of the Treasury. I yield to 
the gentleman from Missouri. 
··Mr. ·IGOE. Did not the gentleman, as a member of the com­

mittee, approve an equitable clailn by the State of Massachusetts 
from this very committee for about $600,000 growing out of a 
Civil 'Var claim in the last Congress? 

Mr. WALSH. Yes·; I · did; but it was not based upon any 
such flimsy pretext as is set up to do equity in this case, as the 
gentleman well knows; it related to a case where money had 
been paid by that State. 

1\Ir. GRAHAl\1 of Pennsylvania. Was it not a question of 
getting interest on an old debt that had been carried for the 
Governmept? · 

The CHAIRl\IAN. The time of the gentleman from Massa­
chusetts has expired. 

1\.fr. WEBB. 1\Ir. Chairman, I yield the remainder of my 
tirrie to the gentleman from Minnesota [Mr. VoLsTEaD]. · 

1\Ir. VOLSTEAD. l\1r. Chairman, this matter has been so 
fully discussed that it is idle to try and offer anything new. 
I want to call the attention of the committee to the fact that 
no one disputes that this is a valid legal claim except so far 
as it may be affected by the statue of limitation. Outside of 
that there is no question about the propriety of it. We have 
paid a large number of like claims, claims stantling on exactly 
the same footing, to the officers who joined the Confederate 
Army. 'Vhy, then, should we not uo equal justice to the officers 
who served the Union during the Civil War? They say this· is 
a technical claim. Now; is it technical? Is it any more tech­
nical than any other claim against tlle Government? There is 
a statute directing this payment. The Supreme Court has held 
thnt these officers are entitled to this pay. The Court of Claims 
has held the same thing: The Secretary of W.ar says this is an 
honest claim and ought to be paid. It seems to me that all this 
discussion with refe.rence to whether it was go-od policy to 
~mthorize this payment iii the first instance has no real bearing 
upon this matter at all. That is past. The parties whom we 
are seeking to help are the parties who used diligence in collect­
ing their claims from the Government. They can not be saici to 
ha\e slept upon their rights. They presented their claims in 
due course and their claims ought to have been allowed, as appear 
clearly by the decisions to which I have called attention. 

1\Ir. KEATING. Will the gentleman yield? 
1\Ir. VOLSTEAD. I do not have the time. 
Mr. KEATING. Just for one question. Has the gentleman 

read Comptroller Gilkeson's decision? 
1\fr. VOLSTEAD. I read it a year .or more ago, and do not 

remember. 
1\Ir. KEATING. As a matter of fact, was not he merely 

barring those claims which were not presented within six years? 
1\fr. VOLSTEAD. No; as I rmderstand it, he barred· out all 

of these claims. - · 
l\Ir. KEATING. No; those not presented within six years. 
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1\Ir. VOLSTEAD. No matter what he dhl, it is perfectly ap­
. parent tl1at the claim is just .antl valid under the law and that 

these officers have a rigbt to it. We ought to do justice to these 
pu.rti~. ancl that is all that is asked in ~is case. 

Mr. GARRETT of Texas. I would like to ask the gentleman 
to clarify that a little. I think it is a very important question 
-which the gentleman from Colorado asked whether this comp­
troller from 1890 to 1908 disallowed only those claims which 
were not filed "ithin six years. 

l\1r. VOLSTEAD. I do not remember just what he held, but 
one thing is perfectly plain, the Secretary of War has passed 
upon thi matter within very recent times. The S11preme Court 
has pnssed upon it and the Court of Claims has passed upon it. 
and they have all held thnt it is a fuir and honest claim. It 
does not make any difference, it seems to me, what he did hold. 
He did refuse to allow the claim . . It does not matter what rea­
son he gave for his action. 

Mr. GARRETT of Texas. Did he allow any claim during his 
administration? Were any of these claims allowed from 1890 
to 1908? · 

l\Ir. KEATING. Comptroller Gilkeson did not overrule the 
Supreme Court's deciRion. On the contrary. be told his sub­
onlinates to follow that decision, but that the Supreme Court 
did not take jurisdiction except in so far as the Court of Claims 
bad jurisdiction. and that the Court of Claims did not assume 
the .iurif';(liction of clnims which were not filed within six years. 

1\fr. WEBB. I will ask the Clerk to read. 
The CHAIRl\IA..L'l. All time has expired, and the Clerk will 

read. 
The Cl<"rk read as follows: 
Be it enacted, etc., That the Com·t of Claims shall have power to enter 

judgml'nt upon thP findings of fa<'t hPretofore made in claims of ~ffi~rs 
of the United States Army for longevity pay under the decisions of the 
SupremP Court of the UnitPd States 'V . Morton, volume 112, United 
States RPports, page 1: an1l UnitPd States v. Watso~, volu.~e 130, 
United States Reports . page 80; and of the Court of Clmms in Stewart 
v. United States. vulume 34. Court of Claims Reports, page 553. 

Mr. COX. l\lr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
l\l.r. COX. Will this be regarded as one E:ectioo and the two 

paragraphs be read before any amendment can be offered? 
The CHAIRl\lAN. The Chair is of opinion that there are two 

paragraphs and that each paragraph should be treated sepa­
rately. 

Mr. COX. Then I offer the following amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Add after the word "Army," in 11ne 51 page 1, the following: "Who 

are living, or their widows and children.' 
Mr. COX. Now, Mr. Chairman, I think I said a moment ago 

on this amendment about all I ha<l to say, but I would like 
earnestly to ask the most ardent advocates of this bill what 
earthly objection can they possibly have to this amenchnent? 

;what is wrong? If you want to compensate the officer, if he 
is alive, my amendment will let you do it. If the officer himself 
is dea<l, but his widow is living, my amendment Jets you com­
pensate her. If the officer and his wiuow both be dea<l, and 
they have any children living, my amendment lets you com­
pensate them. Now, if it is justice nod eq3ity you are after, 
geotJemeo, and that is the whole theory on which you bottom· 
every argument that has been presented by every mao who bas 
spoken in favor of this bill, I am presenting you in this little 
amendment a case of equity, pure and simple. 

I appeal to you, gentlemen, from another viewpoint. We 
ought to be just with ourselves and with our constituents before 
we become generous. Has the time come that when we compen­
sate the officer, or if he be dead, then his wife., or if she be tlead, 
then his children, that justice would say we should stop there 
before we go to compensating collateral kin-nephews, nieces, 
uncles, and aunts, and so forth? 

Mr. WALSH. W_ill the gentleman yield 'l 
Mr. COX. Yes. 
Mr. WALSH. The gentleman's amendment is WI"itten .. wid-

ows and children." Sboul<l it not be "widows or children"? 
l\Ir. COX. That is correct. 
Mr. WALSH. That should be corrected. 
The CHAIRl\IAN. Without objection, the word "and" will 

be changed to "or." 
There was no objection. 
1\Ir. COX. I do not believe, as I said a moment ago, thnt the 

most ardent advocates of this bill can alford to oppose . this 
amendment. If there be any merit at all 1n the entire propoRe<l 
bill, it .is in compensating the officers themselves. It is a 
peculiar thing to m~at · least, somewhat peculiar-that the 
ar<lent advocates of this bill certainly bad it within their 
power to file and make a part af their report the number of 
these unpaid claims that are pending down here with the Audi-

tor for the Wnr Department and did not do it. If they had 
_exercised a little care or a little diligence by going down there, 
I do not think there would have been very much tirouble for 
them to have found out bow n:iany of tl'J.ese unpaid claims are 
still pending in the department. And I know, Mr. Chairman, 
it would not have been very much t:ro.uble for ·tbem to have 
found out these attorneys' bands that have been playing in 
these cases for, lo; these many years. 

Now, I am not in favor of going beyond the payment of the 
officer, his widow, or his chiluren. I am in favm· of stopping 
right there. I am not in favor of paying these attorneys 50 · 
or 75 per· cent upon whatever claim may be allowed by the 
Court of Claims as of ju<lgrnc-:1t a~ainst the United States. 

11Ir. ROBBINS. To what extent will your amendment afl'ect 
the number of claims in this bill? 

Mr. COX. I have no idea; but I have an idea" it will affect 
it very materially. · 

·I had no i<.lea that any of these claims were out in my <Us­
trict. I have one claim in my <listrict, in the e_-rtreme southerl! 
part of Indiana, 800 miles from here. Some attornevs wb.o were 
diligent in looking after the welfare of the s(}ldiei·-oh, yes­
got up a claimant away out iu my district-a forty-second 
cousin of a gra<luate of West Point. · · 

The CHAlRMAl~. The time of the g-entlemnn has expired. 
1\Ir. COX. l\11.·. Chairman, I would like to have two minutes 

more. 
The CHAIRMAN. The gentleman from Indinna asks unani­

mous consent fot· two minutes more. Is there objection? 
There was no objection. 
Mr. COX. About a forty-second cou~do of a graduate. of West · 

Point. And I speak almost authoritatively when I put that mul­
tiplication to it. Befor<> I wrote the party that I refused to sup­
port this legislation I took 50me precaution to find out who the 
party was and who his ancestor was. The relationship between 
them was about in the fourth ,degree. I promptly wrote the 
party that I would not support the bill. that I would not sup­
port it or any other as unmeJ·itorious a claim from my di trict. 

To "sum this whole matter up, as I ~ic.l n while ag~r.-nnd I 
am not slamming the Judiciary Committee at ali-I wish to 
say that you are dealing here with an attorney's caRe. When 
you pass this bill you will put in tlu~ pockets of certain attor­
neys here in the city of Wasrun~tton, who are uiligent to the day 
of judgment. not less than $250,000. Thar is what you are going 
to uo. With a war in which we are spending billions. is this 
a war measure? No. Shall we put it upon that ground and run 

_our hands into the Trea~ry of the United States and take out 
of there $500,000, one-bali to go to attorneys in this· eity? No. 

The CHAIRl\1AN. Tl1e time of the gentleman has expired. 
Mr. MADDEN. Mr. Chairman-- . 
The CHAIRMAN. The gentleman from Illinois [Mr. MAnnEN] 

is recognizetl. 
Mr. MADDEN. 1\Ir. Chairman, I confess I was rather incline<! 

from a sentimental viewpoint to favor the enactment of this la"v, 
but I have listened to the amendment of the gentleman from In~ 
diana [Mr. Cox], and I concur in the view thnt he bas presente(\ 
to the House. If there be any right, it must lle in the allowance 
of the claim first to the man who served ; and t1 he be llea<l. to 
his widow; and if she be dead, to their children. And I verily 
believe it ought not to go beyorul that. If we go beyond that, 
we appropriate the money out of the Treasury for the payment 
of attorneys' fees in large measure. And I am opposecJ to the 
payment of money from the Treasury of the United StateM to 
men who have been lobbying for the enactment of a law for the 
payment of -bills that have long since gone beyond the realm of 
legality under the law. 

And so I say that if we want to do justice, If we want to 
do equity, if we want to be fair to ourselves and to the Treasury 
of the Unite<l States, we eao a.fi'ord ta- agree with the gentleman 
from Indiana [Mr. Cox] and adopt the amendment which he 
has suggested, which does ample justice to everybody that o11ght 
to be concerned in the case. · 

Mr. ROWE. WUJ the gentleman yield tbere? 
1\fr. DOWELL. Mr. Chairman, will the gentleman yield for 

a que~ion? 
Mr. MADDEN. I yield to the gentleman from Iowa. 
Mr. DOWELL. Does the gentleman understand tha.t this 

amendment applies to children, whether they be of age or not? 
Or does it apply to those under age? 

Mr. MADDEN. Well. it applies to the E.'hildren of tbe soldier 
and his widow. If neither the soldier nor bis widow be left,. it 
applies to the children. whether they are of age or· unuer age. 

Mr. ROWE. Mr. Chairman, will· the gentleman yield? 
1\I.r. MADDEN. Yes. 

· Mr. ROWE. I have a case ~milar to that kind, where a mnn 
was a Civil War vetet·an, and be died and left three children .. 
Two of those are <lead now, but they left some little children. 
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In that e\ent it woul<l all go to one middle-aged woman and cut 
off those three children, his direct heirs. 

M1·. MADDEN: I think the amendment of the gentleman from 
Indiana goes far enougl1. Of course, if you extenu it to meet 
the case cited by my friend from New York you woul<l ba~e to 
extend it to meet the case of a nephew or a thirty-second cousin, 
or some other collateral heir, no matter how far uistant, anu 
there ought to be a line beyond which we will not go. The line 
has been drawn by this amendment, and it is ju~·t anu fair and 
decent, not only to the claimants but to ourselves and to the 
people of the United States, for \vhom we speak. [Applause.] 

l\lr. BORLAl~D. l\fr. Speaker, there is a special neeu -why 
this amendment of the gentleman from Indiana [l\1r. Cox] 
shoulu pass and why his strictures about the attorneys' case 
are quite applicable. Nobody, of course, who lmo,...-s the member­
ship of the Committee on the Judiciary imagines that that is 
any reflection upon their consideration of this legis lation or upon 
them ; but I call the attention of the committee to the fact that 
this bill reads in its first line-

Tha t the Court of Claims shall have power to enter juugmcnt upo::1 
the fi ndings of fact heretofore made. 

Now mind: This whole bill is applicable only to a narrow 
clas of cases, those where findings of fact ha\e he1·etofore been 
made by the Conrt of Claims. So all of this argument about 
this L>ill not uiscriminating again t anybody falls to the ground. 
Thi~ Yery bill is going to <liscriminate against everybody except 
tho e whose findings of fact have heretofore been made. Now, 
tho ·c finuings of fact have heretofore been made only upon the 
claims of tho e who have employed attorneys to present their 
case · to the Court of Claims. That is just as plain as sunlight. 
During the 18 years in which this ruling was in force, from 
1890 to 1908, when it was being held by the Comptroller of the 
Trea. ury that only such claim as the Court of Claims hall taken. 
jurisuiction of and the Supreme Court had affirmed would pass 
the muster of the 'l'reasury, doubtless there were many other 
claims that did not pass muster, but they are not includell here. 
HoweYer meritorious those officers may have been, they did not 
get in during that period, they did not get their claims before 
the Court of Claims, and they did not employ any attorney, and 
ther fore they are not in this bill, because this bill says that onl~ 
those whose findings of fact have heretofore been made shall 
have any advantage from this bill. 

Mr. GRAEAI\1 of Pennsylvania. 1\Ir. Chairman, will the gen­
tlem:ui permit a question? 

1\Ir. BORLAND. In just ·a minute. It gi\e the court po'\\er 
to enter judgment in cases where the findings of fact have here­
tofore been made, and that confines it to the class of cases that 
some attorney has already had charge of. 

1\Ir. GRAHAM of Pennsyl\nnia. You say that is di scrimina-
tory. Have not all the others been paid? · 

l\Ir. BORLAND. No. . 
l\Ir. GRAHMI of Pennsyl\ania. I say they have been. 
1\Ir. BORLA1'-I"TI. It is perfectly manifest from the informa­

tion that was given about Comptroller Gilkeson's decision that 
what he did was that he ordered the auditor to allow all claims 
of which the court had taken jurisdiction, which included all 
claims filed within six years, and not to· allow the claims of 
which the court had not taken jurisdiction ; and that decision 
clearly indicates that there were some claims that fell outside 
his ruling. That is perfectly e\ident to me, and it must be 
perfectly evident t.o every lawyer in this body. There must 
have been certain cases that fell outside of that ruling. The 
cases that come under this bill are the cases where some attorney 
has taken the claims and presented them to the Court of Clai.p1s 
and secured findings of fact, and those findings of fact are now 
before this body. 

Now, that being the case, it is specia11y necessary that this 
amendment be p~ssed concerning this payment, not to the estate 
generally of ihe claimant or to his collateral heirs, but to the 
claimant himself and to those dependent upon him, his widow 
and children. I purpose to follow this by an amendment limit­
ing to 10 per cent the amount that any attorney can be paid of 
any one- of these claims. Now, I do not feel authorized to pre­
sent my amendment unless if adopted I would Yote tor the bill, 
and I assume that the gentleman from Indiana [Mr. Cox] 
takes the same position. It seems to me that if we present 
these amendments and the House agrees to them, we are in .some 
measm·e bound to support the bill, whate\er might be our gen­
eral view about the equities of it. But it does seem to me that 
these two propositions are absolutely essential in order that this 
House and the Treasury shall not be imposed upon. -

The CHAIRMAN. The time of the gentleman has expired. 
1\fr. GRAHAM of Pennsylvania. 1\fr. Chairman, with r espect 

to the amendment that has been offered I -wish to say that in 
my jndgm.ent it is not founded in right. Either these men have 

a claim that is established and just or they have not. If this 
Congress were making a gift to these men, that would be one 
question. But if we are simply correcting an error committed 
by an officer of the Government, that excluded their claims from 
consideration unrighteously, you have no right to debar any of 
the persons who would be interested in the estate of a ueceased 
soldier from participation in a. legal and just claim. You are 
not granting these men a favor; you are granting them a right. 
All who preceded were paid; all who came afterwards were 
paid; and this list of men were just as much entitled to their 
money and to have it devolve according to law as any of those 
who received their money, and to put this limitation on it is 
not to net in accordance with the spirit of justice. Besides, I 
understand the gentleman from Illinois adopted the interpre-· 
tation of this amendment that if there "·ere grandchildren of 
these soldiers they could not inherit. What right have you to 
deny to the blood of the men who earned and de erved this 
compensation that their relatives in that degree at least shall 
participate in the distribution of whatever p1oney is recovered? 
[Applause.] 

1\Ir. DOWELL. Will the gentleman yield for a question? 
1\Ir. GRAHAI\1 of Pennsylvania. Yes. 
1\Ir. DOWELL. As a matter of law, would not the grand­

children inherit under this bill from those who are entitled to it . 
as children? 

1\Ir. GRAHAM of Pennsylyania. No; not if you limit it in this 
bill. I am sorry to say it would limit it to soldiers "·ho are 
living and their widows or children. 

1\lr. DOWELL. But it does not limit it to living children, and 
if it went to the children by inheritance it would then go to the 
grandchildren. 

M.r. GRAH.Al\1 of Pennsylvania. Not unless they bad a vested 
interest. 

1\!r. DO\VELL. Would not that be true in case of a will? 
Mr. GRAHAM of Pennsylvania. That is a different matter. 

That is different from the interpretation of a statute which 
recognizes the right solely upon the theory that it shall go to the 
widow or children. Children are a well-designated, specified 
class. The comptroller could only consider the claim when pre­
sented by the persons named in the act. 

1\lr. DOWELL. But if this is a claim which has been estab­
lished, and is now a part of the estate, is it not true that the 
grandchildren would take the part that belonged to the child as 
a mater of law? · 

1\lr. GRAHAM of Pennsylvania. Here is the difficulty. There 
is no method of enforcing the claim except by virtue of the 
power granted in this act of Congress to the comptroller to re­
view the decision of a previous comptroller, or to the Court of 
Claims to enter judgment upon a state of facts already proved 
before them, and no a ward coulu be made to anyone outside of 
those specifically named in the act. 

Mr. SANFORD. That might apply after the passage of this 
act. · 

1\fr. GRAHAM of Pennsylvania. Yes; that might apply after 
the passage of this act with a \ested right. Then I think the 
gentleman's theory of the law might possibly be applicable, but 
until then it would not prevail. 

1\Ir. CANNON. 1\Ir. Chairman, I move -to sh·ike out the last 
word. Here are some claims the payment of which is sought 
after many times and many years of refusal by Congress in 
time of peace, when there was a f~ll Treasury to pay the same. 
Now, what is the condition of the country? In the first place, 
by \Oluntary contributions by the hundreds of millions, to. the 
Red Cross, to the Young 1\fen's Christian Association, to the 
Knights of Columbus, everywhere, men and women, North and 
South, are called upon, outside of taxation, from the standpoint 
of patriotism, to help the present in the great contest for the 
future. There are claims enough against the Government­
some of them perchance with equity, most of them without 

·equity, nearly all of them barred by the statute of limitation­
to patch hell a mile:. [Laughter and applause.] We passed oii 
yesterday a second deficiency bill for over a billion dollars for 
the present year, and, as I recollect, a further deficiency, after 
extraordinary appropriations made on recommendations of the 
committee having jurisdiction, of over $2,000,000,000. 

We are financing our allies by the multiplied billions. We 
are taxing ourselves and our constituents world without end. 
We are supporting the Army in its preparation for its service 
abroad and building a Navy by the billions of dollars. And yet 
here comes this claim that in God's chancery never ought to 
have been allowed or authorized. [Applause.] They say that 
it is confined to the graduates of West Point. I think it is 
broader than that, as I explained before. With that which we 
have at the present time for voluntary donation, when you con­
sider all the industries to win this war and all the organizations 
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to enable us to w:n it, when you consider that we have· nlready 
run two liberty. loan and another coming to- double both o1 
tl1em, with .another revenue bill in sight, let us <len! with the 
present instead of hatching up claims of doubtful character and 
begin.ning to vitalize them. · . 

If ~ t be .in oruu-, :Mr .. Chairman, when this amendment is dis­
posed of, I will mcve to strike out the enacting clause. [Ap­
plause.] 

Mr. STAFFORD. A parl~amentary inquiry, l\Ir. Chairman. 
Tl.L CBAIR1\IAt-r. The gentleman will state it. 
Mr. STAFFORD. Is not e:e propose.: motion of the gentle­

man from Illin,)is to strike out the enacting clause now in 
order? · 

The CHAIRMAN.- The Chair is of opinion that it is in order 
ut any time. 

1\It~. CANNON. Then, 1\Ir. CJmirman, I move to shi:ke out the 
enacting clause. 

The CHAIRMAN. Tl1e gentleman from Illinois moves to 
strike out the enacting clause. 

Mr. WEBB. - But, Mr. Chairman, the bill has not yet been 
read under the five-minute rule. 

The CHAIRMAN. A s the Chair stated, the motion is in order 
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at any time, and the question· is on the motion of the gentle- Austin Graham. Pa. Morin 
ruan from Illinois to strike out the enacting clause. Butler Green. Iowa Mott 

NAYs:-51. 

The que tion was taken; and on a division (demanded by g~~i\~ay ?I~~~Iowa ~fJ~~Id 
1\Ir. GRAHh.M of Pennsylvania) there were-ayes 54, noes. 28. Classon JJouhun

1 
son, Wal)h. IPl'aa•·tkter, N.J. 

Mr. WEBB. Mr. Chairman, I move that the committee do Davidson 
now rise and report the bill to the House with the amendment. ~:;~t ~arnp ~r~Li 

The motiun was agreed to .. · Fairchild, B. L. Luf~n a. R~se ns 
Accordingly the committee rose; .and the Speaker huving ~~eld ~IcFadden Rowe 

resumed the chair, Mr. JoHNSON of Kentucky, Chairman of the Fos:--; ~~~~·~. Ind. ~~~~r~a~· Y. 
Committee of the Whole House ou the state of the Union. re- Graham, m Morgan Sbon. e 
ported that that committee had ·had under consideration the bill ANSWERED uPRESENT'~--4 • 

. (H. R. 1691) to confer jurisdiction on the Court o:t' Claims, and l3ro-wn1ng Goodwin. Ark. Hardy 
had directed him to report the same back with an amendment NOT VOTING-112. 
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Mr. WATKINS with :Mr. Goon. 
:Mr. FLYNN with 1\Ir. HAYES. 
Mr. JoNES of Virginia with Mr. LoNGWO.BTII. 
Mr. GALLIVAN with Mr. BUSTED. 
M!·. LINTHICUM with Mr. MoNDELL. 
Mr. G.BA Y of AI abama with 1\Ir. KELLEY of Michigan. 
Mr. OLNEY with Mr. MERKER. 
Mr. HAYDEN with .Mr. MUDD. 
1\lr. Pou with Mr. REAVIS. 
Mr. HOUSTON with Mr. MOORE of Pennsylvania. 
Mr. PRICE with Mr. KRAus. 
Mr. IlAYB\JRN with Mr. ScoTT of 1\Ilcbigan._ 
Mr. Rl:'cKER with 1\Ir. RoDENBERG. 
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Mr. ItornNS<JN with 1\Ir. STEENERSON. 
Mr. SABATH with Mr. RoBERTS. 

t Sanders, N.Y. 
, Saunders, Va. 

Schall 

Sm1th, Tdaho 
Smith, Mich. 
Sne-Ll 

Mr: s ·MAf.L with• l\fi'. SmLING-Of Illinois: 
1\It•. SCUT.LY with 1\fr. CURRY of Califomia. 

• Scott-r I' a:. 
1 Sells 

Rt(>ele 
Sterling, llL 
Str.on~ 
Swi~t· 
Taylor, Ark. 
T emple 
'l'illman 
Tilson 

Tinkham 
Venable 
Vesta l 
Vols tead 
Walton 
Ward 
Wa.son 
Watkins. 
Watson, Va. 
Webb ­
We-Ity 

WtePler 
Wbite. Ohio 
Wilson. Ill. 
Wingo 
\\: o.od, Ind.. 
Woolls,. Iowa. 
Young, N. D-ak, 
Zlhlman 

lli. STERLING- of PennsyJv·nn[a with . . Mr. POWERS. 
Mr. SHERI.EY with 1\fr. To,, NER. 
Mr. WHALEY witil Mr. NICHOLS o-f 1\fid1igan. 
Mr. TA YT.OR of. Colorado with Mr: OsnoRNE. 
Me. Wu.soN of LouiSiana with 1\!r: CePI .. EY. 
T11e-result of the vote was- announcell as above recordro. 
The SPEAKER. Tht> q.oesti'on is on adopting me report of 

the committee·stri1..-ing out the· enacting clau...."le of Hoose bm 1691. 
The question was taken, a.nd. the Chnir announced that the 

ayes seemed to-ba ve it. 
Mr. WEBB.. Mr. Speaker, on that I ask for a dhi.sioa 
The House d:videcJ; :md there were-ayes 148. nues 8L 
Mr. GRAHAM of Penr.sylvania. 1\Ir .. Speaker, I cull fot• the 

yeas ancT nayS'. 
The SPEAKER. The gentleman demands the yeas and nays. 

Fffty-eigllt gentlemeq have risen, a sufficie lt number. an-<1 the 
Clerk will call the rolt 

l\fr. GRAHAM.orPennsylvania.. 1\lr. SpP-aker, a parlirunentnry 
inquiry. _ 

The SPEAKER. The gentleman will l'ltatP it. 
1\fr. GRAHAM or-Pennsylvania. A vote of "·yea., defcnts-tbis 

bill and a vote. of "nay.., sustajns it. Is tbat correct? 
The SPEAKER. That is correct, although that is Df:)f: a par-

liam~ntary · inquiry. . 
The question was taken; and tbere were-yeas 1.72, nnys 141,. 

answered ·~present " 3, not voting 112. as follows: 

Alexander 
Almon 
Anderson 
Ashbrook 
As well 
Ayres 
Bankhead 
Barkley 
Barnhart 
Bealres 
Bell 
Be9btin 
Black 
Blanton 
Borlantt. 
Brand 
Browne 
Buchanan 
Burnett 

.Burrongbg 
Byrnes, S. C. 
Ryrns, Tenn. 
Caldwell 
Campbell, Kans. 
Campbell, Pa.. 
Cannon 
Carew 
Cary 
Claypool 
Collier 
Connally, Tex. 
Connf'lly. Kans •. 
Cooperr W.Va.. 
Cooper, Wla, 
Cox 
Cramton 
Crisp 
Crosser 
Currie, Mich. 
Dale, N.Y. 
Dale, Vt. 
Decker 
Dempsey 

Austin 
Bacharach 
Bland 
Butler 
Cantril I 
Caraway 
Carlin 
Carter, Okla. 
Cbandler, Okla. 
Clark, Pa. 
Classon 
Crago 
DalTOW 
Davis 
Denison 
Dent 
Dewalt 
Dunn 
Dupr~ 
Elliott 
Ellsworth 
Fairchild, B. L. 
Fairfield 
Farr 
Fields 

Ylll.A -172~ 

frenton. Humphreys Randall 
Dickinson Hu-tchinson Rankin· 
Die'> James Rayburn 
Dill Johnson. Ky. Romjue 
Dillon Keatl.ng Rouse 
Dixon KPboe Rubey 
Dominick Kennedy, Towa. Russell 
Doolittle Key, Ohio. Sanford 
Doughton Kincheloe Sears 
Dowell Kinkaid' Shacklefo-rd 
D-rane Lazaro Shallenberger 
Eagan Lee, Ga. Sherwood 
Edmonds- Lehlbach Siegel 
F.Jston Lenroot Sisson 
Escb. ~sher Sloan 
Evans Lever Smith, C. B'. 
Fcss Little S'mlth, T. F. 
Fondney Lobeck Snook 
Foster ' London. Snyder 
Francis: McAn~ws Sta.fiorrl 
Frear McClintic Bte_agall. 
Gallaghi!r McKenzie StP£'1H>J"Son 
Garne1· M<'LRu.ghlln, M1ch.Stephens, Miss. 
Garrett, Tenn_ Madden Stevenson: 
Garrett, Tex:. Munsiield. Stiness 
Giflett Mapes Sweet 
Glynn , Martin Swit't 
Godwin, N. C.L Mays Tague 
Gordon 1\lo.on Thomas 
Gould Nelson· Thompson 
Gray, N. J'. Norton Tiinberla.ke 
Gregg Oliver, N.Y. Van Dyke 
Hamilton. Mieh. Overmyer Vinson 
Hamilton, N.Y. Overstreet Wa.ldow 
Hamlin Pa~ett- Wa:l:ffh 
Hardy Park WeavP.r 
llarrison, Miss. Parker, N.Y. White. Me. 
Helm Peters Williams 
Helvering. Polk Wilson, Tex. 
Hersey Quin Wise 
Hicks Raker Woodyard 
Billinrd Ramsey Wright 
Huddleston Ramseyer Young, Tex. 

NAYS-141. 
Fisher 
Flood 
Focht 
Foss 
F1·eema.n 
Freneh 
Fuller, Ill. 
Gard 
Good 
Goodall 
Goodwin. Ark. 
Grah-am Ill. 
Graham, Pn.­
Gree.n, Iowa 
Grep_ne, Mass. 
Griest 
Hadley 
Harrison. Va. 
Hastings· 
Haugen 
Hayden 
HeR ton 
Hull, Iowa 
Hull, Tenn. 
lgoe 

Ireland 
.Taco way 
Johnson._ Wash. 
Juul 
Kearns 
Kelly, Pa. 
Kiess,, Pn. 
Kiner 
Kitchin 
Knutson 
Kreider 
La Follette 
J .. angley 
Lea. Cal. 
Lonergan 
Lufkin 
Lundeen 
Lunn 
McArthur 
McCulloch 
McFadden 
McKeown 
McLemore 
Mason 
Merritt 

Montague 
Moores, Ind • 
Margan 
Morin. 
Mott 
Mudd 
Neely 

. Nichols, Mich. 
Nolan 
Oldfield 
Osbarne­
O'Shaunessy 
Paige 
Parke],', N. J'. 
Phelan 
Pratt · 
Purnell 
Reavis 
Reed 
Robbin~ 
Roberts 
Rogers 
Rose 
Rowe 
Sitnders, !L.d. 

- Shoase 
I Sl.nl.S-
Einnotl 

· Slayden 
Slemp 
Small 

Browning 
ANSWERED " PRESJi.JNT: ~'-4. 

Larsen Saba.th 

NOT VOTING-111, 
Anthony Fa.lrchild, G. W. .K<"nnedy, U. I. 
Bae.r Ferris Kettne:r 
Blackmon Flynn Kraus 
Booher Fullt>r, Mass. LaGuardia 

· Bowers Gallivan Linthicum 
Britten Gandy Littlepage 
Brodbeck Garland Longworth 
Brumbaugh Glass Mc.Corm.iek: 
Candler. Miss. Gray, Ala. McKinley 
Capstick GPeene, Vt. McLaughlin, Pa. 
Carter, Mru.s. Hamill Magee 
Chandler, N. Y. Ha.skell Mah.er· 
<.."'burdr_ Hawley Mann 
Clal:k, Fla. Hayes. MPt>ker 
Coady Heflin Miller, Mlnn .. 

- Cooper,. E>hio HeintZ' Mille'I:r Wash. 
Copley Hensley Mond.ell 
Costello. Bolland Moore, Pa. 

.. Curry, Car. Hollingsworth Nkbolls, S.C. 
Dallinger H-ood Oli-ver, Ala. 
Davidson Houston Olney 
DooUng Howat·d Platt 
Doremus Husted' Porter 
Drukker .J obnlou, S:. Dak. . Pou 
Dyer J orre , Tex.. ~~("6~s 
~~g~;~on ~a~· Va. Ragsdale 
Estopimd Kelley, Mf.ch. Ramey 

Treadway 

Riordan 
Roblnsou 
Rodenberg 
Rowland 
R.11cker­
Sanders, La. 
Scott, Iowa 
Seott, Mi.cb. 
Scully 
Sherley 
Sted·man 
Stephens. Neb:r. 
Stt>rling., Pa.. 
Sulli~an 
Sumners 
Talbott 
Ta.ylo.t·, Colo. 
Templeton. 
Towner 
Var:e 
Voi~t 
Walker 
Watson, Pa. 
Welling­
Whaley 
Wilson L::t... 
Winslow 

So the motion to strike out the enacting. clause. was agreeu to. 
The Clerk · announced the following additional pairs~ 
Until further notice : · 
Mr. lliMILL Witb ~fr. ANTHONY. 
Mr. LARSEN with 1\:fr. PLATT. 
l\1r. GLASS with Mr. HAWLEY~ 
l\fr. HEFLm withe 1\1r. D.avrnseN. 
Mr. STEPHENS of Nebraska with ~Ir. Mc..KINLEY.-
1\fr. \VELLINO witb lli. KENNEDY of Rhode Island. 
Mr. McARTHUR. l\fr. Speaker, l voted "nay" on the first 

call. I Iiave a pair with the gentleman ·from Louisiana, :M.t:.. 
· DUPRE, and desire to withdraw that vote and a.nRWei' " presentL" 

The result of the vote wn:s announced as above recorded. 
On motion of Mr. CANNON,. a motion. to reconsider t.he vote by 

which tile enacting clause was stricken out was laid. on tile 
table. 

LEAVE. OF ABSENCE'. 

1\fr. CANDLER of Mississippi, by unanimous consent, was 
granted leave of absence. for tbree days, on account of illness. 

ADJ·&URNMENT; 

Mr. KITCHIN. Mr. Speaker~ I move that the Hou:se do now 
adjourn. 

Tile motion was agreed to; accordingly (at 6 o'clock amT 3 
minutes p.m.) the House adjourned until to-morrow. Thursday, 
February 21.,. 1918, at 12 o'clock noon~ 

EXECUTIVE COJ.\.±MUNICATIONS, ETG. 

Under clause 2 of Rule XXIV, a Tetter from the Secretary of 
the 'l'reasury, transmitting copy of conununication from tbe Act­
ing .Secretary of Commerce", submitting supplemental estimate of 
appropriation required by the Departm~nt of Commerce for the 
fiscal year 1919 (H. Doc. No. 953), was taken fr6m the Speaker'~ 
table, referred to th-e-Committee on. Appropriations, and ordered 
to be printed. 

REPORTS OF CO:\IMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. CLARK of Florida., from tbe Committee on Public- Build­

ings and Grounds, to which was referred the bill (H. R. 10022) 
authorizing the Secretary of the Treasury to p"Qrehase the site 
and buildiBg now under construetion thereon known :?.~ - the Ar­
lington ·note! property, reported tbe- same without an...endment, 
accompanied by a report (No. 325), whieb said bill and report 
were referred to the Committee of tbe Whole Hou:::e on the 
state of th-e U~ion. 
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CHA.."\GE OF REFERENCE. 
Under clause 2 of Rule X:X.II. committees were discharged 

from the coniiiideration of the following bills, which were re­
ferrf'O niii foiiows: 

A hill (H. n. 8514) granting a pension to Charles H. Jessee; 
Committee on Invalid Pensions <li~hurged, and referred to the 
Committee on PenRions. . 

A bill (B. R. 8685) granting a pension to Alonzo Hutchison; 
. Committee on Invalid Pensions di~harged, and referred to the 

Committee on PenRions. 
A bill (B. H. 9335) granting an increase of pension to Archie 

V. Chambers; Committee on In ..1li<l Pen~ions discharged, and 
referred to the Committee on Pen ion!'. 

A bill (H. n. %28) grunting an increa~ of pension to Phebe 
Schonhoff; Committee on Pensions discharged, and r~ferred to 
the Committee on Invalid Pensions. 

PUBLIC BILI.S, "RESOLUTIONS, Al~D MEMORIALS. 

Under clnuRe 3 of Rule X...~II. hills. resolutions. and memorials 
wert- Introduced ancl st-vernlly referre<l as follows: . 

By l\1r. STE'E~ERRON: A biii <H. H. 10063) to amend nn 
net entitled "An act to provide furtht--r for the national security 
and defense by encour~u:;ing the production. com:erving the sup­
ply, aml controlling the distrihu rion of foocl products ancl furl," 
approwcl Aul!u. t 10, 1917; to the Committee on Agriculture. 

By Mr. ALEXANDEH: A bill (H. IL 10064) to umencl an net 
approved l\1ay 9. 1888. us amemled by the net of .Tune 11. 18!1(), 
·as amended by the act nppt·ovecl January 21, 1914; to .... the Com­
mittet> on the Post Offif'e and l'ost Hmlfl~. 

By Mr. CHAGO: A bill (H. H. 10065) re{juirin~ ref'eivers for 
national banks to file accounts in the di. trict court~ of the 
United Rtates; to the Committee on BnnkinJ:r :llld Curreuey. 

By Mr. TREADWAY: A. bill (H. ll. 10066) to nmenfl an act 
('lltitlecl "An act to authorize rhP establishment of a BureHu of 
'Vur Risk In. urnnce in the Trea!iiury Department." approved 
September 2, 1914, and an net in amemlment thereto, approved 
October 6. 1917; to the Committee on Inter-:; tam and li'oreign 
Commerce. 

By l\lr. COLLIER: A bill (H.' R. 100G7) amending Rection 
3141 of the ReviRec.l Stntute::: of the United States. a~ amended 
by the act of July 16, 1914; to the Committee on Ways and 
l\leanR. 
· By Mt·. HAYDE~: A bill (H. R. 10068) to punish the de­
struction and Injury to property essential to the national se­
curity anu clefE>m;e; to the Committee on thP .Tm~iciary. 

By 1\lr. SMAL~: A bill (H. R. 10069) making appropriation 
for the construction. repair. aml pre..::;ervntion of cet·htin puhlic 
works on rivers :m<l harbors, and for other purposes; to the 
Committee on rtin·r~ an<l Hat·bors. 

By l\fr. O'RHAU~'"ESRY: A hill (H. R. 10070) amenuing sec­
tion 328El of the Revised Statute ; to the Committee on Ways 
anfl MPnnr.. 

By Mr. R!\fiTH of Michigan: A bill (H. R. 10071} increa, ing 
rates of pensions of solcliers a net sailors of the Civil 'Vat·; to the 
Committee on InvRllcl PenRions. 

By Mr. 1\IcLEMORE: ReRolution (H. Res. 254) instructing 
the Judiciary Committee to inquire into the conRtitutionality of 
the vote by which the prohihition amendment was recently 
paiii!':ed : to the Committee on Rules. 

By Mr. HELVERING: Joint resolution (H .. T. Rel'. 2;'>0) to 
omPnll ~ection 14 of the foo<l-control act by increasin{! the gunr­
anteecl minimum price of wheat for the crop of 1918 from $2 
to $2.75 per bushel; to the Committee on Agriculture. 

PRIVATE BILLS AND RESOLU~IONS. 

Gn<ler clause 1 of Rule XXII. private bills arid re.olutions 
were introuucec.l and several1y referred as fol1ows: 

By Mr. AYRES: A bill (H. R. 10072) granting an incrPase of 
pension to James G. Overstreet; to the Committee on Invalid 
Pension·. 

By Mr. BRUMBAUGH: A bill (II. R. 10073) granting an in­
crease of pension to Simeon Chapman; to the Committee on In­
valid Pensions. 

By Mr. CARAWAY: A bill (H. R. 10074) granting an increase 
of pension to C. W. Kerlee; to the Committee on Pensions. 

By Mt·. DALE Qf Vermont: A biii (H. R. 10075) for the relief 
of Oscar F. Perry; to tbe Committee on Military Affatrs. 

By 1\lr. DRANE: A bin- (H. H. 10076) granting an inerPase of 
pension to C. B. Bri.Rtol ; to the Committee on Invalid Pensk>ns. 

By Mr. FAIRFIELD: A bill (H. n. 10077} granting an in­
crense of pension to John A. John on; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 10078) granting a pen. ion to Isabelln Par­
sons; to the Committee on Invnliu Pensions. 

By Mr. FRENCH: A bill (H. U. 10079) for the relief of James 
:G:ash Kash; to the Committee on Claims. 

By Mr. HAMILTON of Michigan: A bill (H. n. 10080) for the 
relie: of Thomas H. Thot·p; to the CommitteE> on Militat·y Affairs. 

By 1\Ir. HELVERING: A bill (H. H. 10081) granting a pension 
to Carey 0. Amsbaugh; to the Committee on Pensions. 

By ~Ir. LUNDEEN: A bill (H. U. 10082) for the relief of 
Catherme ~1abacly; to the Committee on Military Affair~. 

Also. a btll (II. H. 10083) to eorrect the militarv recor1l of the 
late Henry Smith, alias Henry Schmidt, alias Heinrich Schmidt· 
to the Committee on 1\IIlitary Affair·s. ' 

By 1\Ir. l\IcF~DDEN: A bill (H. R. 10084) grnntln~ an in­
crease of penswn to Sidney W. Clarli:; to the Committee on 
Invalicl Pensions. 

By 1\1r. SANDERS of Indiana: A bill (H. R. 1008;)) ~rnnting 
an increase of pension to William Durlwm · to the Committee on 
Invalid Pensions. ' 

AI. .o. a bill (fl. R. 10086) grunting an incrense of pen •lon to 
Hnrnson Ruark; to the Committee on Invnli<l l'cn, Inns. 

By 1\lr. SHEHWOOD: A bill <H. H. 10087) grunting nn in­
crca e of pension to 1\Iatllias Steffas; to the Committee nn In­
valid Pensions. 
~Y l\lr. WARD: A hill (H. R. 100 8) granting a pcm:ion to 

Julla A. Burton; to the CQmmittee on I nval:d Pensions. 
By l\Ir. WELTY: A bill (H. H. 10089) grunting an incl'P!t. e 

of pension to l\Iilton T. Bedford; to the Committee on lnYnlld 
Pen ions. 

- Also. a bill (H. R. 10090) granting a pension to 1\lnry Kircll· 
ner; to the Committee on Pension . · 

By 1\lr. WOOD of Indiana: A bill (H. R. 10091) ·granting nn 
increase of pension to Joseph Boyer; to the Committ~ on In­
valid Pensions. 

Also, a bill (H. R. 10092) granting an Increase of pension to 
Wil1iam H. Rees; to the Committee on Invalid Pensions. 

Also. a bill (H. H. 10093) granting an inct·euse of pension to 
.John Cnrro11 ; to the Commi~tee on Invalhl Pensions. 

AIRo, a bill (H. R. 10094) granting nn Increase of pension to 
George l\1. Forel'man; to the Committee on lnvali1l PPn~ions. 

Also, a bill (H. H. 10095) granting an increase of pem;ion to 
Stanley Hniiman; to the Committee on Invaliu Pension~. 

Also. a bill (H. R. 1009G) granting an incrPa~e of pem;ion to 
Theodore C. Sar~ent; to the Committee on Invalill Pen...;iun~. 

AI o, a bill (H. H. 10097) grunting an Increase of pen~ ion to 
!.\Iiles Cunningham: to thP CommittC'e on lnvalicl Pensions. 

Also, a biii (H. R. 10098) granting :m incrense of pension to 
William Wolf; to the Committee on Invalid l'en~iuns. 

Also. a bill (H. R. 10099) granting an increa:;;e of pension to 
Jack \Villis; to the Committee on Invalid Pen~ions. 

Also, a bili (H. It. 10100) granting an increa ·e of penslou to 
Ephraim J. Smith; to the Committee on Invnlid Pensions. 

AI o, a . bill ( ll. R. 10101) granting Rn increa. e of ppnsion to 
.John McKinley; to the Committee on Invalid Pension .. 

Also, a bill (H. H. 10102) granting an increa.·e of penRion to 
Hezekiah Axsom; to the Committee on Invnliu Pens ions. 

A1 o, a bill (H. n. 10103) granting an increa..qe of pen!'< ion to 
Missouri L. Herron; to the Committee on Invalid Pensions. 

PETITIONS. ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerl<'s desk anu referred as follows: 
By the SPEAKER (by request) : PPtition of Frederick Doyle, 

of Chicago. III., anc~ a re.-:olution of the Progrp, sive Literary 
and Fraternal Club, Bellingham, 'Vash., aRking fo1· tile repeal 
of the postal amenclmf'nt to the war-revenue act; to the Com­
mittee on \Vays nnd 1\teans. 

By l\Ir. CAHEW: Hesolution of the Republican Club of the 
city of New York. urging universal mHitnry training; to tho 
Committee on Military Affairs. 

By l\lr. CARY: Petition of the mayor of Sea Bright. N .• T., 
asking for appropriation to protect the entrance to Sanuy Hook; 
to the Committee on Rivers and Harbors. 

Also, memorial of the Railwuy ll1ail Association. tf:'nth clivision, 
Watertown-Portnge branch, asking for the paR nge of House 
bill 9414; to the Committee on the Post Office and Post Homls. 

Also, petition of A. A. Jone~, , ecretn.ry Chee.·e ~hippers' 
Traffic A.o;;sociation, urging ament.lment of the pending r·nllroad 
bill so that the Inter. tate Commerce Commls ion Rhnll lutve 
full jurisdiction over freight rates; to the Committee on Inter­
, tate and Foreign Commerce. 

Also, petition of Frederick Doyle, of Chica~o, m.; nnd rP~olu­
tions of the Progressive Literary and Frilternnl Cluh, llPlling· 
ham, Wash., and the 'Yoman's ·rmpro•ement Club, Corona, C~i.-
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urging the repeal of periodical postage amendment to the war­
revenue act; to the Committee on Ways and Means. 

By Mr. CLARK of Pennsylvania: Petition of H. Yv. Van Tas­
sel, TJ1omas Curran, .J. 1\iurray, George L. Woodward, and 18 
others of the Musicians' Union, No. 17; also petition of M. V. B. 
Gifford, J. H. Dm·fielO, L . .E. Stancliff, F. D. Hatch, and 39 
others, praying for the passage of House bill 7995 for the :preser­
vation of the Niagar·a, Commodore Perry's flagsl1ip in the Battle 
of Lake Erie; to the 'Committee on Naval Affairs. 

By Mr. DALE of New York: Petition of 1\laudc N. Brodeur 
and 11 other citizens of Berkeley, ·Cal., indorsing the Kelly bill, 
House bill 8761; also a resolution of the Twenty-eighth Ward 
T:rxpaye.rs' Protective Association, af Brooklyn, N. Y., favoring 
the day1ight•saving law; to the Committee on Interstate and For­
eign Commerce. 

Also. petition of P. Hall Packer, mayor of Sea Bright, N. J., 
a king for an appropriation to protect the entrance to 'Sandy 
Hook; to the Committee 011 Ri;vers anl1 Hm·bors. 

Al. o, petitioll of Frederick Doyle, Chicago, Dl., and .resolution 
of the Mish1.""U.wah.""'ft Woman's Club, 1\Iishkawaku. Ind., ash"ing 
for the repeal of the periodical postage umendmeut of the war­
revenue act; to the Committee on Ways and 1\Ieans. 

By Mr. DARROW: He ·olutlons of the Lumbermen's Exchange, 
of Philadelphia, P-a., in behalf of the creation of .a board of war 
control and the appointment ·of u director of munitions; to the 
Committee on Military Affairs. 

Also, petition of the Philade1phia ,Central Labor Union in be­
half uf the Madden bill, House bill 1654; to the Committee on 
the Post Offic-e 1llld Post Roads. 

By Mr. DILLON: Petition .of Fred Felton and 18 other citi­
zens of South Dakota, ·asking fot• the repeal of the periodical 
po tuge umen<lment to the -war-re-venue net; to the Oommittee 
on 'Vays and Means. 

Also, petition of A. 0. Ellerman and 110 other citizens -of South 
Dakota, asking that the 'SJ)ring game law, in J'eference to -duck 
and goose shooting, be suspended for i:he duration of the war ; 
to the Committee on Agricnlture. . 

By Mr. DOOLING: :Memorial of 13r.ooklyn Surgical ·Society, 
favoring advanced rank for officers -of the Medical Col.J)s of 
the Army ; to the Committee on l\filitary Affairs. 

By 1\.fr~ ESCH: Papers in ·support of House bill 786, granting 
a :pension to Lilla J. Darling; House bill 792, granting ·an in­
crease of pension -to William B. Hazeltine ; House bill 7-96, 
grunting an increase of pension to "Silas D. Tn.y'lor; H-onse bill 
794, granting an mcrease of pension to J"esse Mather; House bill 
:788, granting a pension to Arrrbella Miller; House bill "787, 
grunting a pension to Mru-y E. Jenks ; n:nd House bill 785, grant­
ing a pension to Hiram C. "Barrows ; to the Committee on In­
valid Pensions. 

By 1\.fr. FULLE-R of Illinois: Petition uf the Progressive 
Literary and Fraternal Club of Bellingham, Wash., and of 
Frederick Doyle, of ·Chicag_o, for repeal of the increased postage 
rate on periodicals; to the Committee on 'Vays andl\Ieans. 

"By Mr. HAl\llLTON of Michigan: Petition of Mrs. Bessie 
Fowler, of South Haven, Mich., for the Woman's Home Mis­
sionru·y ·Society of the Methodists of Kalamazoo Disiriet nnd 
fo.r the Young People's work of the same society, protesting 
against the passage of Senate bill "3476; to the Committee on 
the District of C.olumbia. 

By Mr. LINTIDCUl\1.: Resolution .of Zeta Lodge, No. 2405, . 
Fraternal Aid Union, favoring increased compensation for postal 
employees ; to the Committee on the Post Office and Post Roads. 

Also, a letter from Oharles W. Hess, Baltim.ore, 1\ld., urging 
the passage of the Vnn Dyke bill increasing salaries of railway 
mall clerks ; to the Committee on the Post Office and Post Roads. 

Al o, petition of n .1\1. Gray, Baltimore, 1\ld., favoring the 
. "Keating bill, House bill 735"6; to the Committee on ApprOJU"ia­
tions. 

Also, petition of John T. Stone, ana. memorials of the Medical 
.ami Chirurgical Faculty of Mm-yland, the Baltimore City Medi­
cal Society, and the Council Medical Chirurgical Faculty of 
Maryland, all favoring legislation creating .advanced rank for 
officers of the 1\Iedic.a.l Corps of the .Army; to .the Co.mmittee on 
Jllili tury Affairs. · 

By l\fr. LONERGAN: Petition of ·the Cosmopolitan Club of 
Manchester, ,QoniL, for .the repeal of the postal increase; to the 
Committee on Ways and Means. 

Also, resolutions of the Typographical Union of New Britain, 
Conn., protesting nguinst the <importation of Chinese coolies for 
labor or oth.er PlU"poses ; to the Committee on .Immigration .and 
Naturalizatin. 

"By ?.Ir. LUNDEEN: Petition ·of J.Hnnehaha Lodge, No. 624, 
Brotherhood of Railroad Trainmen, Minneapolis, Minn., W. P. 
Kennedy, president, in opposition to section 9 of House bill 
8172 or any compensation law affecting railway employees; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Edwin Doutwell and others, that Congress 
define the number of hours that shall constitute a day's work, 
and that all work performed for the department shall be. in­
'Cluded in the •day's work; also that all substitute railway clerk.<:~ 
shuU receive the same allowance for stndy that the ·regularly 
-assigned clerks receive; 'Und that the Van Dyke and Madden 
bills be passed with the provision " for the period of the war " 
struck out ; to the Oomrnittee on the Post Office and Post 
Roads. 

Also, petition of Col. Earl D. Luce, that Congress take over 
the shm·t-line railroads; to the Committee on Railways and 
Canals. 

Also, petition of the Plasterers and Cement Finishers of Min­
neapolis and St. Paul, by William Olson, financial secretary and 
business agent, St. Paul, Minn., requesting that Congress have 
-the hospital buildings which the "Government is now construct­
ing at the various cantonments plastered to ussm·e the comfort 
and health. and sanitation of our soldiers; to fhe Committee on 
Mlli ta:ry Affairs. 

Also, :petition of Hearts of Oak Lodge, No. '525, Brotherhood 
of Railroad Trainmen, l\Iinnea_po1is, .Minn., by M. 0. Woods, 
president, in oppo iti-on to section 9 of House bifl 8172 ; to the 
Committee on Interstate .and Foreign Commerce. 

Also, petition of Minneapolis Loca1, No. 30, Switchmen's 
Union of North America, by Morris Full, -secretary., Minnea-polis, 
w.rrn., in opposition to section 9 of House bill 8172 ; to the Com­
mittee o:n Interstate and Foreign ·commerce. 

By 1\fr. REED : Papers in support of House bill 9075 ; to the 
Committee on Invalid Pensions. 

Also, evidence in support of House bill 10049 ; to the ·Commit­
tee on Pensions. 

B.Y Mr. WARD: Petition of" Rev. H. Smith and other citizens 
of Woodbourne, N. Y., faToring enactment 9f Webb-Thompson · 
bill, and other prohibition legislation pending in Congress; . to 
the Committee on the Judiciary. 

SENATE. 

THURSDAY, Febr-umy 21,1918. 

· The Chaplain, Rev. Forrest J. Prettyman~ .D. D., offered the 
followino- pruver · 

Almighty God, "we cull upon Thee from day to -day us we -come 
to race the solem11 responsibilities of this place and 11om-.. We 
would gain n deep appreciation of those rights a:n<.l obligations 
that lie deeper than human governm~mt, deeper than all that 
we have .control of in life. We pr.ay Thee to .give us spiritual 
vision to know the things that pertain to life eternal, that we 
may .haTe constantly -in view the e\!erlasting kingdom of God. 
For Chli.st's sake. Amen. 

The .Journal of yesterday's proceedings was read and approved. 
NAIITONA.L .ACADE:l£.Y -OF SCIENCES. 

The VICE PRESIDENT laid 'before the Sennte the annnnl 
report -of the National .Academy of Sciences for the -year ended 
December 31, 1917, which was referred to the ·Committee on 
Printing. 

ES:ITM.ATES OF ..APPROPRIATION. 

The VIO.E PRESIDENT laid before the Senate -a commrinic.:'t­
tion f"I"<>m the 'Secretary of the Trensm-Y, transmitting a 1ettet• 
from the Secretary of the Interior submitting a 'SUpplemental 
.estimate ,of appropriations in the sum of $150,000 required by 
the Bureau of 1\Iines for investigations concerning minerals 
needed for war purposes for the fiscal year 191.8 { S. Doe. No. 
178), which, with the accompanying paper, was ·referred to the 
Oornm'ittee on Appropriations and ordered to be printed . 

He also laid before the Senate a communication from the 
Secretary or the Treasm'Y, trnnsmitting a letter from the Post· 
master General submitting a supplemental estimate of -appro· 
priation in the -sum of $1,185,000 required by the Postal Service 
for the fiscal yeru· 1918 for the manufacture of stumps, stamped 
·envelopes. stationery, cet-c., payabl~ fro:m postnl revenues (S. Doc. 
No. 177), which, with the accompanying papers, was referred to 
the Committee on Appropriations and ordered to be printed~ 

:MESSAGE FROM THE HOUSE. 

.A message from the House of Represehtatives, by D. K. 
Hempstead, its enrolling clerk, .announced tlul.t the House llad 
passed a joint resolution (H. J". nes.. 70) authorizing the erec­
tion on the public grounds in the city ·Of Washington, D. C., of 
.a statue. of James Buchnnan, a former President of the United 
States, in which it requested the concurrence of the Senate. 

The messag~ also announced that the House had passed a 
concurrent resolution providing for the printing of 350,000 
copies of the war excess-profits tax regulations No. 41, in 
which it requested the concurrence. of the Senate. 
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